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CHAP. I. 
Pf Summons, 


Who were Antiently Sum- 

Ratione ſpecialis dignitarss 

which held by an Earldom or a Ba- 

their Inheritable Nobility ane te- 

The Judges and Barons of the 

ſummoned alſo bur neque tenure, NE- 
The Knights of the Shires. 


moned to Parliament. 
Rchbiſhops, and Biſhops, 
/ \ C- tenure. 
All Abbots and Priors 
rony, Ratione tenure, 

All Earls and Barons by reaſon of 
nure, and their Peers alſo, ratione 
FENHY &, 

Exchequer, the Kings privy Coun- 
cel, and his learned Councel were 

P, || 9c dignitatis ratione,and they made 
no Proxies for they had no voice. 

The Barons of the Cinque Ports. 

B The 


Of Summons, Cap. 1. 


The Citizens & Burgeſſes were ever 
elected and ſent to the Parliament, 

The Officers, as the Clerk of the 
Crown. 

The Clerk of the Parliament,and 
the gentleman-Uſher attended Ra- 
tione officii without any ſummons. 

Whether the Summons were an- 
ciently by one general Writ or par- 
ticular Writs. 

It appears in that Antient Manu- 
ſcript, Modus tenends Parliamen- 
tum, That Arch-Biſhops, Abbots, 
and Pryors which held by Baron: 
am, ſummonert debent, | 
AMinores Clerics nec minores laict noi 

ſummonert debent, ſed ſi eorum pre- 
ſentia neceſſaria fuerat, Rex ſolebat 
ralibus brevia ſua mittere, Rogand, 
quod Parliamentum ſunm intereſſent, 

Hence it may be gathered, that 
in thoſe times, v:z, before the Con- 
queſt, the Lords ſpiritual and tem- 
poral, and the Peers were ſumimo- 
ned to Parliament by one general 
Summons, and that the others who 
were neither Lords nor Peers had 
particular Writs, but it is unlikely 
that William the Congueror did ſend 

out 


Cap. 1. Of Summons. 


out ſuch Summons to the Lords : 
For how could the antient Baro- 
nage (who were tranſlated by Con- 
_ to the Normans) take notice 
thereof, their Lands, and Honors 
being ſciſed for the King ? It is pro- 
bable he ſent particular Writs of 
of Summons to his Normans (new 
created Lords) and to ſuch Engliſh 
(if any) as he continued in that de- 
gree of honour, Vide Math, Paris, 
page 247.in Charta.R.his ſummoneri 
faciemus onnes Archiepiſc, Epiſc.Cc. 
Comtes& Majores Barones, Keg no- 
ftrs ſingulatim per literas noſtras,@c. 
But as touching the Peers, Their 
Summons during his time continued 
as before, for it follows in the ſame 
Charter, Et preterea faciemus ſum- 
moners i generalz per vice-comes & 
ballivos noſtros omnes alios qui in Ca- 
pite tenent, FC 
By theſe tenants 2 Capzre,under- 
ſand thoſe onely who held land i» 
capite of the King (Ad valentiam 
unius comtatus, vel Baronie integre, 
as it is in that antient Manuſcript, 
modus tenends Parliamentum) and 
they-are there named Peers. 
B 2 Divers 


Of Summons. Cap. 1. 


Divers learned Heralds not know- 
ms any difference between the 
Lords and their Peers have run into 
theſe errors, vzz.. 

Firſt, that all herctofore came 
to Parliament who had Lands of an 
entire County or Barony, and that 
Henry the third , having ſmarted 
by ſuch a confuſed company of Ba- 
rons, Cid (after the battail of Eve- 
ſham) firſt ordain, that thoſe Earls 
and Barons to whom he directed 
his writs;ſhould only come to Parli- 
ament.for which they vouch no Re- 
cord, but only the firſt Writ of 
Summons extant, Arn. 49. H. 3. 
14. December , and afhirm the ſame 
to be after the battail of Eveſham, & 
that this was the firſt time that Ba- 
rons were called by ſpecial Writs, 

Sccond!p that the Writ of Sum- 
mons did create a Baron. 

Lyirdly, the firſt Writ did en- 
noble the perſon ſo created, and if 
the Son was alſo ſummoned, then 
the blood was ennobled. : 

No? obſerving the difference be- 
twecuPeers &Barons,rhe one being 
admitted ad livitum reges, the other 
never 


on, .. MF 1 


Cap. 1. Of Summons. 


never if once created, being of full 
age, within the Land, and Kettrs in 
Curia,as ſhall be declared hereafter 
in this Chapter. 

Tye firſt of theſe 1s caſily refuted 
and ſatisfied, for the pratice ap- 
pears to be otterwiſe touching the 
Earis and Barons in the time of 
King 7ebn,as by.the aforeſaid Char- 
ter in /42:mew Paris, 

Ad the very date of the Writs 
which are vouched, proves, that the 
practiſe was alfo in #. 3.time,who 
began his Raign the ixth, of Offo- 
ber,and the Writs of Suminons bear 
date in December, and the battail of 
Eveſham 49. H. 3.happily this King 
did firſt ordain that no Peer ſhould 
come to Parliament, unleſs ſuch as 


| had particular Writs of Summons, 


and therefore the Heralds are to be 
excuſed, for the Peers once Sum- 
moned, have been reputed Lords 
of Parliament, and the Peers have 
been ancicntly (tiled Barons, Vide 
Mr. Selden in his Titles of Honour: 
That Matthew Paris ſaith,that Her. 
3. did number 250 of his Barons 
(whowerc asI conceive, Barones 
B 3 minor es: 


Of Summons. Cap. 1, 


minores or Pcers) and not thoſe who 
were Barons by Inheritance, whom 
Mathew Paris in the other place 
ſtiles Barons Majores, for they ne- 
ver attained to that number : Alſo 
by this word (Pcers) are underſtood 
all the Lords ſpiritual and temporal 
Mm the fecond Parliament of 15. E. 
2.& 1, E, 3. touching the baniſh- 
ment of the Spercers; ſo that the 
Heralds might eaſily be deceived 
therein, eſpecially ſince the Writs 
unto Barons and Peers, were all 
one, and they were ranked together 
promiſcuouſly in the Book of Sum- 
mons, and ſome Peers placed there 
above antient Barons. 

But of this (v:z.)that Peers were 
ſummoned, and omitted again (ad 
libitum Regis)And that Barons were 
ever created by Inveſtiture of 
Robes, and that the Writ only did 
create a Baron, and that the firſt 
Writ did enoble both the perſon & 
blood of him that was created:more 
ſhall be ſaid hereafter in this Chap- 
ter in the title of Omiſſon. | 

Dere 1 will only remember that 
this word ( Baron) was anciently a 


ge: 


Cap. 1. Of Summons. 


general name to all thoſe that held 
n | power of Judicature) as well as. to 
e || the Parliament Barons : the Free- 
>. | holders in a Court Baron were an- 
o | ciently named Barons, and that 
1 FF Court ſtiled (Cxri4a Baronum in ree 
| | ſpect of them, and not (Curia Ba- 

ronts ) asnow in reſpect of the Lord 
- | of the Mannor; and the Aldermen 
> | of Zondon,were anciently ſo named, 
| | and that they of the Cinque ports 
> | rctainitto this day, and ſo do the 
| | Barons of the Exchequer who were 
- | firſt called (Sag: Barones) for they 
. | were, ſagaces ad Compotes recypien- 
Aos + allotandos, 


$. 2. Whe ancient formof the Writ, 


»£r- HC firſt writ of Summons ex- 
tant upon Record, is that of 
49. A. 3, VR. 

Yenricus, ae! cratia, Rex An- 
glie, Deminiis Hibernie, & Dux 
Aquitaniz,yentrabili in Chriſto patri, 
R. eadem gratia Epiſcopo Dunelm. 
Salutem. cum poſt gravia turbationun 
diſcrimina dudum habita in Regno, 
Chariſſimus filius Edvarans primo ge- 

B 4 nuns 


WJ; 
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nitus noſter, pro pace in regno noſtro 
afſenſuranda,& firmanda,obſes trad:- 
rus exritifſet, + jam fedicta(beneatttns 
'deus) turbatione, praditta ſuper deli- 
beratione eQuſdem ſalubriter providen- 
da, & plena ſecuritate, & tranquil- 
litate pacis, ad honorem att, & Uti- 
litatem totins Regni noſtrs firmanaa, 
C totaliter complenda, ut ſuper 
quibuſdam aliisRegni n:ſtri negoriis, 
que ſine conſilio veſtro, & aliorum pra- 
latorum C magnatum noftrorum: 10- 
kumus expediri; cum tiſdem tratta- 
tum habere nos oportet : vobis manda- 
mus , Rogantes in fide &- dileftione 
quibus nohis tenemint, 10d omni occa- 
ſione poſt poſita & negotiis alits pre- 
termiſſis, Sitis ad nos London, in 
Oftabis ſantt, Hillaris proxim, futur, 
nobiſcum, & cum pradittis prelatis, 
& magnatibus no$tris quos ibid, v0- 
cart facimus ſuper premiſſis trattatur, 
& concilium impen ſure hoc ſicut nes 
& honorem noſtrum & veſtrum, nec 
mon & communem Regt noſtri tran- 
quilitatem diligitis, nullatenus omit- 
tatis : Tefte me upſo xiii. Decemb, 
Ann, regns noſirs 49 eodem modo 
mandatum eſt Epiſc. Carl. &c. ſub 
data xiuu, Decemb, In 


Cap. 1. Of Summons. 


In forma praditt. ſubſcribitur Ab- 


bot. & Pruribus ſubſcriptis, ' &c. 


Subdata apud Wooditock x117. 


Decemb, 


In forma preditt mandatum eſt co- 


mitibus & aliis ſubſcriptis dat apud 
Woodſtock, viz. oY | 


Comiti Lezceſter 

Comiti Gleoceſter. 

Comiti Norf. 

& Mareſchal. Angl. 

Comiti O-xo7, 

Comiti Derby. 

Rad, de Camas, 

Rogero de ſantt, Fohanns 

Hugo de Spencer, Juſtic, Anglie. . 

Fohanni filu Fohaiims 

Will, de Muncheſ, 

Wich, de Segrave 

Fohanni de Veſcye 

Rad. Baſſet de Drayt. 

Henrico de Haſtings 

Galfri7, de Lucie 

Roberto de Roes 

Fohanni de Eynil 

Ade de Novo Mercato: 

Waltero de Colvil 

Gulielmmo de Wyrmigey, | 
B 5 Roges 


'9 


Rogera de Bertram 

_ Raſſet ae Sapcott. 

Gilbert, de Gaunt 

Item Mandatum eſt ſingults Com- 
tibus per Anglaim quod venire faciant 
ayos Milites de legaliorib, & diſcre- 
troribus militibus ſingulorum Commi- 
rat. ad Regem, Lond, in Oftabis pre- 
aittis in forma praditta. 

Item in forma preditta ſcribitur 
Civibus Ebor, Civibus Lincoln. & 
Ceteris Burgenſibus Anglia, quod 
AMittant, 

Item informa praditta Mandatum 
eſt Baronibus, & probis hominibus 
quinq; Portuum, QC, 


The difference between this Writ, 
—and the Writ at this day, 


7] 2 is ſpecial, declaring the 


cauſe of the Summons, and ſo 


were divers others of Edw. the farſt, . 


Eadw. 2, Ed, 3. and Rich. 2. but 
for the molt part they were gene- 
rall as at this day, and none fpeciall 
after the ſeventh year of R:ch,' 2, 
But Vide Matthew Paris,page 247. 

1 


Of Summons, Cap. 1, 


T, 


4 >... Ty 


Cap. 1.' Of. Simmons, 
in Charta Regis Fohannis in omnibus 
litteris ſubmonitionts illius Expone- 
mus, QC. | 
And alſo this Writ was alike un- 
to the Lords. and Judges (for ſuch 
were 7ohannes de Eynil) and they 
that followed; and ſo the Writs 
were all alike in. divers yeares of 
Eaw. 1. in moſt of Eaw. 2. and 
in many of Edw. 3. 


of the title of the party ſummoned. 
T He Biſhops Chriſten-names 


were ever mentioned and 
ſtiled anciently Yenerabils in Chriſto 
Patri, &c. 

But of the latter times the Arch- 
biſhop is tiled Rewerendiſſimus, and 
all others Reverends in Chriſto Pa- 
tres, 

The Chriſtian names of the Ab- 
bots and Priors were never men-. * 
tioned, they were ſtiled Dzlecto 17 
Chriſto Abbats Santt. Auguſtini,Qc. 


Of Summons, Chap. 1. 


The Title of the Prince. 


Find no other Attribute to the 

Prince, then Chariſs:mms in the 
timeof E. 1. E 2,ande. 3. and 
HT. 4. And thatis omitted in 24. 
E. 3. and in the 26. E. 3.1It is thus, 
Rex diletto,+ fideli Edwardo Prin- 
cipt Wallie, Duci Cornubie, & Cont- 
i Ceſtrie, ſalutem, 


The Titles of a Duke, Earl, 


and Baron. 


Cre tiled all. alike, Prout, 
adilefto, & fidels ſuo Henri- 
eo auct Lancaſt, ſalute, Anno 29 
E. 3. Neither had any of the Kings 
Brethren, Nephews, or Uncles, any 
other title in the time of Eaw. 1; 
Eadw. 2. and Ed. 3. | 
But when E. 3. had created his 
own Children Dukes, and Earls, 
then they were ſtiled Flu fits 
Chariſsim : And R, 2, named them 
Avunculos, or Conſanguineos ſts 
Chariſsmi, but no other had that 
Attribute of Chariſcime in the = 
© 


Chap. 1, Of Summons, . ; 
of his Writ, although he were the 
Kings kinſman,prout Arno 16 E, 2, 

diletto + fideli Conſanguineo Ricar. 
the Y Corn. Arundel, & Surrey. 


nd The Titles of Barons and Peers. 
12, f Hp never had any other title 
then dilefto & fidels, After 
zi» | the French Wars ſome of them had 
the addition of Chivaler: The fir(t 
ſo ſtiled was William de Aldeburgh, 
Ann. 49 E. 3. I remember no 0- 
ther in the time of E. 3. but Wells, 
eodem Anno. 49 E. 3.inthe Proro- 
t,; | gation of that Parliament, and he 
;- | was ſummoned without that Addi- 
9 | tion: Ammo59.e. 3. andafter du- 
55 Þ ring his life. 
y And ſome 4. had that Addition, 
| Amis R, 2, H. 4., H. 5, but at- 
ter 3. 6. they all had that title of 
s | Chivaler, but it was not anciently 
a Note of honour, for in Annis 1, 
s | 2,& 3 &.2, ſome of the Judges had 
1 | the ſame, viz. Fohn Knevet, and 
s | Roger de Aſton. | 
t The title Baron had Dominus 1n 


the. Writ. 
The 


L4 


| Eaw, Baron: ae Stafford, Anno 


Of Summons. Cap.T, 


The Lord Stafford and Greyſtocke 
were uſually ſummoned by the title 
of their Barony,prout Anno 27 E.1, 


23.&- 3. 
Fohanni Baroni de Greyſtocke, o- 
mitting their Sirnames of Bager, 
and I find others in the time of #, 
6. who- had the title of Domin, 
happily they were but then crea- 
ted, which I leave to the ſearch of 
others, I will onely rccite their 
names, S, 
Edwardo de Grey, domino de Fer- 
rarits de Grobye Henrico de Piercye, 
Carol. domino de Poynings, An. 2 5 
H. 6. 24 Decemb. * 
Johanni de Beauchamp, Militi, 
domino Beauchamp, Jacobs Ficunes 
AMiliti domino de Saye,e-de Sele,f\n- N 
no 27 H. 6. 20 Fanuari). 
Roberto Hungerford Milits domi- 
no de Moleyns, Willielmo Bouchier ] 
Ailiti domino Fitzwaryn, Willielmo 
Beauchamp Domino ae ſantto Amand, le 
reſte R. apud Weſtminſt, 17 dic 
Aaij, Anno 27 H. 6. & 
R, dilefto, & fideli fſuo Henrice | * 
Bromfiet Militi, Baroni de Veſfye. 
- Jalk- 


«- 
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alutem, quia, &c. Volumus enim 
vor, & herea, weſtros Maſculos, de 
corpore Veſtra legritione exeuntes Bars: 
nes ac YVejſey exiſtere, Teſte Ke Ze a« 
pud Weitminiter 24 dayot faruaris, 
Anno 27 Henry 6. 

R. dilefts fad: {t j10 W:ll:eln0 
Bonevill Milt doming de Clinton 
alutem quia, QC. ſin 522 als vrevi- 
bus T.R. apnd Weſtminiter x de 
Martii, A210 27 H. 6. 

Fohanni Sturton Militi, domino 
Sturton, Anno 28. H. 6. 
per ipſum Regem. 

Edwardo Nevil A1:iiti, domino 
de Bergaveny,T home domino de Roes 
Thome Grey-dom. de Ruthin, Thome 
Piercy Maliti domino de Egremont, 
Willtelmo Fines, AMiliti domino de 
Say, Anne 2.9 H.6.T.R. 23 April. 


Per ipſum Regem, 
Ohanni Domino de Clinton, Anno 
33 H. 6. 26 ai), Thome Stan- 
ley, Milits domino de Stanley T. R. 
15 die Fanart, per ipſum Regem & 
confilium in Parliamento, ſurumoned 
to the Parliament of the 33 #. 6. 

and 34. H. 6, 

= Rich:rao 
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Richardo Fines domino de Dacr: 
Militi, Richard. Wells, dominu 
Willoughby, Militi Fohanni Clifford, 
domino de Clifford, Militi eodem An- 
no Fohanni Nevil, domino de Nevil 
T.R. apud Coventry 20 Novemb. per 
litter. de privato Sigillo, Anno 38 
H. 6. 3o Julii,per :ſpam Regem. 

Fohan. Newvil domino de AMoun- 
zag. Chr. &c. And in all thefe times 
the ſummons to the Lord Gr:ftcck, 
are Rad, Greyſtock, Chr. omitting 
Barony, which he had in his ancient 
Writs. 

And theſe Lords who in the time 
of #7. 6. (Barons being then moſt 
uſually created by patent )were ſty- 
led Domini, had their ſummons in ſr 
E, 4. not the word Chivaler onely,l} 
fince when they all haveno other 
Addition. 

To the Fudges. as 
He Judges ever had the title off ;, 

Diletti & fideles m their Writs, 
and retain the ſame to this day. an 

Next to the title is conſiderable g; 
the form of the 2/andamus, how it 
is to the Lords Spiritual, and how 
to tae Lords Temporall, and the 
Judges, N* 
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Judges , and others of the Kings 
0 __ 
learned Council. 

And then (what the Lords and 


'Wwhat the Judges) and others were 
commanded. to do by their Writs 
or SUnmons. 


The Mandamns to the Biſl.ops, 
7 Obis Mandamus in fide + di- 


leftione quibus nobis tenemint, 

quod, &c. Anno 49 H. 3. Veosef- 
eftuoſe requirimn,et Rogamns quod, 
&. Anno 27 E. 1, 

Vobis Mandamus quod, &c, Anno 

22E.1.&58£. 3. 

Yi Yobis Mandamus firmitcr Injun- 
gentes quod, &c, Anno 2. E. 2. Ammo 
1 E. 3. And in all other Parliaments 
thus : 
 Vobis Mandamns in fide ot dilcit- 
one gitibus wobis tenemint, firmiter 
Inungentes quod, QC, 

And ſo it continues unto this day, 
and the like to the Abbots and Pri- 
ors, 
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The Mandamus to the Temporal 
Lords, Anno 49 E. 2. 


A Fter the Writ to the Biſhops 
which is entred at large, it 
followeth in the Roll. 

Item in forma pradifta Mandatum 
eſt Comitibus, QC, 

AndI find the Mandam to the 
Lords Temporal, Anno 23 E. 1. 
bis, et Anno 24 E. 1.& Anno 2 E.2. 
to be 1: fide et dileftione as to the |} 
Biſhops, Anno 6 Ric. 2. Conſinule 
to the Duke of Lancaſter. 

But inall other. Summons, 7 fie 
et homagio until 22 Ed. 3. and 25 
Ed. ;.And then the ſummons to the 
King of Scots, and Prince of Wales, 
In fide et Legiantia: And Anno 45 
E. 3. Conſimule to them all, and ſo 
it continues to this day. 

Vobis Mandamnms in fide et legian- 
ta quibus nobis tenemini, firmiter 1- 


jungentes quod, NC, 


= # 


1 
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Fhe next obſervation in the Writ 
of Summons, is what they arc 
commanded to ds : 


Ye Lords Spiritual and Tempo- 

ral,are Trattatur cum Rege,et Ca- 
eris Prelatis, Magnativus, et proceri- 
bis et Conſilinzm ſuum impenſur. - But 
the forms hereof in the ancient 
Writs of E. 1, are divers, pr 0#r, 


To the Biſhops. 
A Nno 23 E.1. Super q ibuſdam 


Arduis negotits nos et regnum 
noſtrum: et vos Ccateroſq; Prelatos de 
eoderi Regno tangentibus, que ſine 
veſtra et eorum preſentia nolumus ex- 
pedirs wobis, &c. quod, &C, Sitts, 
&c, ſuper dittis Negotijs tractaturt, 
et veſtrum Conſulium impenſuri, 23 
Junjj, 


To the Temporal Lords, 


| E Adem Anno 23 Junij, ſ#pra quu- 


E buſdam, &c, Nos, & Regnum 


Noſtrum c vos ceteroſq;, proceres & 
_ 


Sh, 
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magnates ae eodem Regno tangenti. 


bus que ſine, QC, Ut ſupra. 


To the Fuages, eodem An. 
Uper quibuſdam arduis negotiis 
\) nos > Reqgmm noſtrum ac vos Ca: 
terofq:; de conſilio noſtro tangentibus 
gue ſine, &c. Ut ſupra in Mandat. 
£Epiſc. 

Zhe Writ to the Biſhops. recites 
the wrong done by the FrenchKing 
in G-ſcony, and his Army, prepared 
to invade England it ſelt : And then 
thus, 23. Ed. 1, 30 September, 

Quia proviſa Facula minus ledant 
&: res noſtra emaxima ſicut eeteroritm 
Regni confiulium agittr, in hac parte 
vobis andamus wm fide & dileftiont 
quibus nobis tenemini, firmiter tnjun- 
gentes quod die dcmiica proxima.poſt 

eſtiz Santt IAartini in hieme proxim, 
futurum apud Weſtminſter, per ſonali- 
ter inter ſitis premonuentes Priorem et 
Capitulum, &c, Ad trattandum, 
ordinand. & fatiendum nobiſtum & 
cum Ceteris Pralatis & proceribus & 
alits Incolis Regni noſtri qualtter ſit 
hujuſmods periculis, & excogitatis 

malitiis obutandum, T. R, Yc 
Con- 


v 


hap. 1. Of Summons, 
Conſume to the Earls & Barons, 


W&c. omitting onely the Clauſe Pre- 


MuUNEentes, 

By theſe words,a/:4s IncolisReq ns 
are under{tood the Commons, who 
have no ſuch command in any other 
Writ(this onely excepted;)Neither 
had the Clergy any ſuch command 
in any other Writ then this : 

Memorand, that this time the 
King obtained a great ſubſidy of 
tke Clergy and Laity. 

To conclude this point,the Lords 
were ſummoned to treat with the 
K. and the other Lords, and to give 
their Counſel. 

Oncly in-this laft recited Writ 1s 
omitted, to give Counſel, 


The Fudges and others ef the 


Kinos C ouncill. 


Hey are Trattare cum Rege > 
cum Cetcris de conjilio Revis 
confilium ſunm impendere, &c. Prout 
nobiſcum, & cum ceteris de conſilio 
noſtro ſuperditiis Negotizs tratiaturs 
veſtrumy, conſfolinm inperſuri, GC. = 
MM onſumile in moſt years. of Ed. 
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yet their Writs were oftentimeg\ 
all one with thoſe to the Lords” 
prout Anno 23 E. 1. and 27 E. 1, 
and in moſt years of E. 2. 
The firſt Parliament of E. 3. a- 
greed with that of 28 of E. 1, 4 
viz. Trattatur vobiſcum & cum Ce 
terts de Conſilio noſtro veſtrumquey ® 
confilium impendere , prout Ann U 
- A4E.3. & 5, 6. & 7. &c. UVſqh(* 
20K 3. | 

From the 20 year of E. 3. until C 
the 4.6. their Writs agree with the © 
Lords in this Clauſe (viz.) Yobiſ- 
enum & cum dittis Prelatis, Mag- 
natibus, & proceribus difts Regis no- 
firi traftaturi, wveſtrumq; Concilium 
zmpenſuri, 

And in two Parliaments of E. 3. 
(viz.) Anno 1 FE. 3,11 Decemb, & 

- 2, E. 3. it is Nobiſcum trattatur, 
cc, omitting & cum Cateris de Con- 
ſolio, 

Anno 27 E, 1, it is Nobiſcam & 
cum Prelatis, Magnatibus, & 
proceribus + alijs de confilio ne- 
ſtro, QC. 

But from 46 of E. 3. to this day, 

_ it agrees with that of 28 E.1.(v:z.) 
 Nobiſcunm 
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Nobiſcurm &- Cum caterts de Confilio 


noſtro, QC, 
Per Clerum, 


He Biſhops were ſummoned 

to appear themſelves in perſon 
and to warn the Clergy of their 
Dioceſs to appear in this manner 
(v1Z.) 

The Dean and Pryor of their 

Church, and the Arch-Deacons of 
every Deanery of the Dioceſs ts 
appear in perſon. 
. The Chapter of the Church were 
to ſend one Proctor,and the Clergy 
of the Di>cxes two, Plenam et 
ſuſficientem poteſtatemn ab ipſis Capi- 
tulo & Clero habentes, ad factiendum, 
& conſentiendum 1s que tuncibidem 
de communis conſilio ( drvina favente 
Clementia ) or 4inart contigerint, &C, 
Anno E. 3. 

In the firſt ſummons Arno 23 E. 
1. where this Clauſe is recorded in 
the Biſhops Writs, it is, 

Ad traftandum, ordinandum, et 
faciendum nobiſc. & Ccium Ceteris 
Pralatis, & Proceribus, et aliys In- 


coli Regnt noſtri, QC, But 
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But this cannot be, alledged for a 
precedent, for itis not to be found 
in any of the former, or ſubſequent 
Writs, they all agreeing with this 
of 4 E. 3. | | 

Pere nay be a queſtion, whether 
the Clergy did anciently come to 
the Parliament (without the Kings 
WRIT they cannot come ;) And 
they are omitted in the firſt Sum 
mons which we have recorded(v:1z), 
Ar 49 H. 3. And in the firlt Parlj 
ament of 23 E. 1. and indivers6- 
ther following Parliaments , prout 
Ar" 27 E.1. Febr., 6. Aw 28 E.1, 


Septerth. 26. An 3 E. 2. Oftob, 26, 
An*16E. 2. Septemb, 18, & An 6 
E. 3. 26 Fuly, but never after the 
6 year of E. 3. GHATE YALLGROM, 


Per Communicate, 


192 Commons were not ſummo- 
ned,but eleted upon the Kings 
Writs to the Sheriff, &c. as ſhall be 


declared in the end of this Chapter, ; 


and were commanded to come to 
the Parliament , Plenam, & ſujficr 
entem poteſtarem habentes ad facieud, 
& 
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& conſentiend, de hiis que de com- 
muni conſilio (favents Dom.) ordinars 
contigerint, WC. Ap, 4. E. 3. 

With this Writ agree all the for 
mer and ſubſequent Writs ; divers 
additions have been by ſtatute 
touching the Election, but this 
Clauſe never altered. 

The Lords Spiritual and Tempo- 
ral are to treat with the King, and 
the other Lords preſent, and to give 
their counſel, 

The Judges are to treat with the 
King and the reſt of his learned 


F Council. 


The Clergy arc to come with 
power todo and conſent unto that 
which ſhall be ordained by the 


Common Councel of the Land, the 


Parliaments, 

And this is the cauſe that all 
Judgements in Parliament were 
given by the Lords, and not by the 
Commons, yet they were partics 
to the Refuſall of Judgements given 


1n Parliaments. 


Ai Petitions direRed to the King 
and his Councel were handled by 
the Judges(and by the Kings wo" 

C ce 


—_— 


25 


Of Summons, Cap. 1. 


cel) and by them prepared for the 
Lords (if need were) but never by 
the Commons, 

* All Ordinances made in Parlia- 
ment (iz Pleno Parliaments) were 
made by the Lords and Commons) 
all Ordinances made per Commune 
Concilium, were made by the Lords 
and Commons. But of rhis more 
im the ſecond Book. 

I will onely add this ; whatſover 
began by the Commons was an- 
ciently termed ( Per:tion) for they 
had no power to ordain : And what- 
ſoever began with the Lords, (_ A» 
Ordinance, ) 

Petitions were cxhibited by pri- 
vate perſons to the King and his 
Councel, or to the Commons. 

D:dinances were cither by the 
Lords alone abgut ſome particular 
buſineſs, or an AR of the Lords and 
Commons, and conſented unto by 
the King, but not to have continu- 
ance for ever. 

Attus Parliamenti , was an AQ 
made by the Lords and Commons, 
({arurum) when the King had con- 
ſented to the Act, 


{ 
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By what warrant the Writs of Sun- 
mons were made. 


JE doth not appear by the farit 
Record of Summons now EX- 
tant, Anno 49 4. 3. by what War- 
rant the Lord Chancellor cauſed the 
Writ of Summons to be made, the 
King was then priſoner unto 
Mountford, his ſometime Minion, 
1Zut Surely none but the King 
can ſummon the Parliament; and 
this is the Reaſon that #. 4. ha- 
ving taken his Liege Lord, King 
Rich, 2, priſoner, on the 20th. day 
of Auguſt, Anno 23. did cauſe the 
Writs of Summons for the Par- 


liament, wherein he obtained the 


Crown, to bear date the 19 day of 
the ſame moneth, and the warrant 
to be per ipſum Reg em & conſilium, 
and himſelf to be | nn by the 
name of Henry Duke of Lancaſter. 

The Warrant hath been divers, 
ſometimes per breve de private ſigul- 
lo, but commonly per ipſum Reger, 
or per ipſum Regem & Conſulinm, 

If the King hath 2 as and 
a 
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a Cuſtos appointed (as the manner 
is,) the Writ bears the Teſte by the 
Cuſtos, and the Warrant is per ipſum 
Regem, & dominum Cuſtodem, (5 
Conſilium, prout, Anno 3 E. 3. Teſte 
Edwardo Duce Coraubie, QC. Cuſto- 
ae Anglie, 

Per ipſum Regem, et Dominum 
Cuſtodem, &- Conſilinm, Anno 20 
E. 3. Conſimule, Anno g H. 5. Teſte 
Fohanne Duce Bedford, Cuſtode 
Angle, 

Per ipſum Regem & Confilium. 

Ano g H.6. The King being in 
Paris, Teſte Humphreido Duce Glo- 
ceſter, Cuſtode Angl, per breve de 

wvato Conſilio. 


But if the King be within the 


Land, though (within Age) anda | 


Protector appointed him, he alone 
1s Teſtis to the Writ, and Warrant, 
per ipſum Regem, prout Anno 1H. 
6. and fometiunes per ipſum Regem 
' & Conſilinm, QC, 
But foz many Summons, the War- 
. Xant is not recorded, | 


Cap. r, 
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T he form of the War- 


rant. 


J AMES by the grace of God, 
King of England, Scotland, 
France, - Ireland, Defender of 
the Faith, &c. Toour Right Trulty, 
and wel- beloved Chancellour, Tho- 
mas Egerton, Chancellour of Eng- 
land, greeting. Whereas we by our 
Councell- for certain great and ur- 
gent cauſes concerning vs, the good 
Eſtate and Common weaith of this 
our Realm, and. of the Church of 
England, and for the good order 
and continuance of the ſame ; have 
appointed and ordained a Parlia- 
ment to be holden at our City of 
Weſtminſter, tne ficit day of April 
next coming ; In which caſe divers 
and ſundry Writs are to be di- 
rected forth under our great Seal of 
England, as well for the Prelates, 
Biſhops, and Nobility of this our 
Realm, as alſo for the Election of 
Knights, Citizens. and Burgeſſes 
C 3 oh. 
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of the ſeveral Counties, Cities, and 
Borough-Towns of the fame. to be 
preſent at the ſaid Parliament, at 
the day and place aforeſaid. 
Wherefore we will and command 
you forthwith upon the Receipt 
hereof,and by Warrant of the ſame, 
to cauſe ſuch and ſo many Writs to. 
be made and ſealed under Our 
great Seal for the accompliſhment 
of the ſame, as in like Caſes. hath 
been heretofore uſed and accuſto- 
med :. And this Bill ſigned with our 
hand, ſhall be as well unto you, as 
to every ſuck Clark and Clarks, as 
fhall make, or paffe the ſame, a 
ſufficient Warrant in that behatf. 
Given, &c. | 


The Warrant is generall, and 
directs not the Lord Chancellor un- 
to whom he ſhall direct the Writs 
of Summons, nor to omit any that 
were ſummoned the Parliament be- 
fore. And yet it is apparent that 
many Lords (though living) have 
been omitted, and that the Father 
who hath been often ſummoned in 
his life time, being dead, his ſon 
nor 
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nor none of his poſterity have ever 
b een after ſummoned. 

This gives more occaſion to ſhew 
what right the Nobility have had to 
be ſummoned, and upon what oC* 
cahhons they have bcen omitted. 

Firſt for theirRight,theKing at this 
day inſerts into the patent of crea- 
tion of a Baron, that he. ſhould be 
ſummoned toParliament, ſo that the 
queſtion doth reſt only upon thoſe 
Barons who had no patent of Crea- 
tion; for the Earles had Charters, 
and no doubt was ever made of 
them, The doubt ariſeth out of 
this, that divers Lords have been 
called by Writs, the onely thing 
left us recorded to know them ;; for 
anciently they had no Patents-, and' 
yet their ſons and poſterity wholly 
omitted, for it may ſeem it reſts 
meerly in the Kings will to call 
them again, or wholly omit them, 
and that they had no right to be 
called by their Creation, 

To fatisfie this, let us conſider of 
the creation of Earls (of whom 
there was no doubt) and of the crea- 
tion of Barons. 

C 4. It 
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It cannot be denyed, but that 
Earls were -evcr created by an 
actual Ceremony, and that ancient- 
ly they had no Charter, 

Aandevile Earl of Efſex being 
the firſt that had any (as the com- 
mon opinion is) there being none 
extant before his time; now the 
queſtion is, whither the honour 
paſſe by creation without the Char- 
ter, or no, as I ſuppoſe it did, and 
That the Charter was to convey the 
Juriſdiction anciently, and of lat- 
ter times, the third penny of the 
County,rather then for the honour; 
and for this cauſe happily divers 
Earls uſed to renew their Charters 
at the change of the Prince, not to 
renew their honour, but to confirm 
the grant of the Juriſeiftion , or 
third penny of the County from the 
Crown;wherefore I may, affirm that 
the' ceremony of Inveititure, cc. 
created the Earl, and the Chartcr 
of the Earldom. 


( 
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- Earls that renewed their Charters, 

F Andevile Earl of Eſex. crea- 
's MI ted by K. Srephen;:his Char- 
\. | rr was' granted him again by 
w Mawd the Empreſs, and a Char- 


ter was: granted him again by her 

ſonne Hey. 2. 

p Milo Earl of Hereford created by 

| Mawd the Emprefle, and his Char- 

ter was granted to him again by her 

" | fonKingZ. 2, 

Theſe are extant with Sir Ro- 
bert Cotten, Anno 1626, And 
if Charters, had been uſually 

. enrolled in thoſe times, when 
the Juriſdiction of the Coun- 
ty was granted unto the Earl, 
We ſhould have had many 
more preidents. 


— 0 
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Of the creation of Barons, I 
know there are divers. opini- 
ONS, V1Z, 


1. That they are Barons by Creas 
| Won, 

2.. Barons by Writ, 
CS LP 
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3» Barons by Tenure. 
The two latter are erroneous. 


T Duching Barons by creation, 

I do here intend thoſe onely: 
who have had no patent (as now 
they have) but were anciently crea- 
ted by an actual Ceremony, even 
as Earls anciently were. 

No ancient Record can be produ- 
ced that any degree of honour did 
paſſe (no not among the barbarous 
Nations) without actual ceremony, 
Knighthood did ever require it, 
which is the loweſt, And therefore: 
I cannot conceive, but that the an- 
cient Barons were created firſt be- 
fore they had their Writs; and then 
naving once been called by Writ, 
they had as good right for them and 
their poſterity to be ſummoned ever 
after as the Earls had, ſo they kept 
their land. 

Lo prove that Barons were crea- 
ted by ceremony, examine the Pa- 
tents of 11 R.2, to the Lord Fohn 
Beauchamp of Holt,which ſomeAnti- 
quaries affrme to be the firſt Patent 


arc 
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are (Ipſum Fohannem in unum Pari- 
um & Baranum Regni noſtrs Anglie 
prefecimus) volentes quod. idern Fo- 
hannes, & hared. maſculs de corpore 
ſuo exeuntes ſtatum Barons obtineant, 
ac domini de Beauchamp + Barones 
de Kidermaſter nuncupentar : In Cu- 
Jus ret teſtimonium, GC. 

Teſte Rege apud Weſtminſt, . 10 
die Ofob, It is ſtrange to me that 
any. ſhould think that this Patent 
ſhould create the Lord Beauchamp 
a Baron. 

It wants the very words of Crea- 
tion, it ſaith ( Prefecimus) we have 
created, and not per pruſentes prefe- 


cimus, we do now create him: ſo- 


that out of all doubt he was created 
before, and the King by this Patent 
onely limitted the honour. to his 
heirs Males as 7. 6 did in the firſt 
Writ of Summons to Zromflet, Ba- 
ron of efſey, Anno 27 H. 6. Clauſe, 

But if Beauchamp were created 
before this Patent, the queſtion is 
how he was created, I anſwer, nei- 
ther by Patent nor by Writ : For 
the Patent is dated the io" of Octs- 


ber, and created him not ; And his. 
| firit 
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rſt Writ was in December follow- 


ing, which is agood concluſion. in 
my opinion, that he was created a 
Baron by Inveſtiture of Robes be- 


fore he had either patent or Writ. 
Barons by Writ. 


J Ow can-it be imagined that a 
Writ can create a Baron. The 
ground alledged for it is the great 
flaughter of the Rebellious Barons 
at the battle of Eveſham, Anno. 49 
H.;.And that therefore others were 
ſuddenly created by Writ to convict 
theremainder of thoſe Rebels . the 
foundation of this errour is built 
upon a falfe ground. For that Parlta- 
ment of 49 #. 3. was ſummoned 
before the battle of Eveſham ; 

Zo conſider the deliverance of 
the Kings eldeſt ſon who was then 
a priſoner: and. Murnrford Earl of 
Leiceſter (chief Rebel) had his ſum- 
mons alſo, and divers others who 
were ſlain. at- that Battail on his; 

re, 

[f the Writ without: Inveſtiture 
of Robes did cnoble the party, then: 
were: 


in 


E 
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were all the Judges, the Kings Ser- 
geants at Law, divers Deans, and 
Arch-Deacons (being Treaſurers or 
Keepers of the Privy Sea[) or 0- 
therwiſe of the Kings Council, eno- 
bled in divers Parliaments of Ea, 
7.. almoſt in all Parliaments of 
Eaw..2, and many of Ew. 3. For 
they had then one and the ſelf-ſame 
Writ as the Earls and Barous nad. 
The Kings two Eſcheators have had 
the lame Writ, Anms 12. & 14. 
Edw.2, I grant that divers have 
been. called by Writ, and had the 
ſane V Vrit the Barons had, yea, 
and were ranked in the Cloſe Rolls 
(by the Chancery Clerk) above di- 
vers ancient Barons, and afterwards 
omitted : But I deny that ſuch were 
Barons, they were but Peers : For 
ſuch men anciently alſo ſummon2d 
to Parliament, among(t the reſt, I 
will cite one, (viz. Menuthermer, 
who having married the V Vidow 
of the. Earl of Glouceſter, and ha: 
ving 4 great part.of the Earldom 3s 
her joynture, was ſummoned as an 
Earl during the minority of her ſon 


by Z4.1, And when the fon came to 
AgC, 


_ 
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Age, Monuthermer was ſummoned 
as a Baron, but his ſon and poſteri-i#: 
ty omitted. 

It may be oljefFed, how theſe Peer: 
could be diſcerned from the Barons, ſy: 
their Writs being all one ? T 

I anſwer, by their manner of ap- ſc 
pearance ; for the Barons appeared ſlw 

. 1n their Robes, ſuch as they had at NL 
their creation; the Peers did not, Bo 
for they had none (or ſuch as were WK 
far different from the Barons aſh 
Robes, ) Surely no, for it had beenÞ 
diſgrace to him afterwards to ap-}ſ v 

ear inBaronsRobes, when he came 
ut as Baron. It phinly appears 
that he was ſummoned Katzone te- 


nure tantum non nobilitatis Ergo, 
and ſo had no Robes, 


Of Peers. 


yþ A S touching the opinion that 

the Father being ſummoned, 
his perſon was enobled ; and if his 
Son be alſo ſummoned; his blood is 
enobled : I have obſerved, that 3. 
diſcents have been ſummoned, and 
yet were no Barons (viz,) Ano 
49 H. 3. Raavs. 
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Rados de Camois was ſummoned, 


i- Band ranked jn the Roll above all 


Barons, and Ralph Camois his ſon 
was ſummoned, A-.. 7 E, 2: And 
&t 7 R. 2.. Clauſ. membr, 32, dorſo. 
Tho. Camots the Grand child being 
choſen one of theKnights for Surrey, 
was diſcharged by the Kings V Vrit, 
Quia ipſe, & quam plures Anteceſ- 
ores ſus Banneretts fuerint, And 
K. Richard the ſecond ſummoned 
him to that very Parliament of 
Anno 7, and he was ſummoned e- 
ver after during his life. 

[ doubt not but the Heralds will 
affirme that Ralph Camzis the Fa-. 
ther-and Son, yea, and this Thomas 
Camozrs were Barons : But how will 
they then anſwer the Record of 7 
R. 2.who ſaith they were Bannerets, 
a Title given to the Peers of that 
age, as that of Ailites was in the 
time of E. 1. And Tenants in Ca- 
pire in the time of Ring Fohn (as 
ſhall be ſhewed hereafter) if they 
can prove that Thomas C amoys En- 
joyed the precedency of place 
which his Grandfather had ; Anno 


49 H. 3, Iam fatisfied ; till then 
| CON+ 
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conceive , leaving others to their 
own better judgements, that Ca- 
moys was Called to Parliament 3, 
diſcents, yet not being created a 
Baron by Inveltiture of Robes, but. 
onely called by V Vrit ; he was but 


called a Barons Peer, and no Ba-| 


ron. Anditſeems to me that thoſe 
Claims of priviledge not to. be. im- 
pannrelle of a Jury which occurre 
in our Year-books, were made by 
Peers, and not by Barons; For the 
tryal was by Record, whether ſunt 
moned or not, and not by the Hee. 
ralds. for their Creation : For it is 
impoſhble but a Shcriffe of a .Coun- 
ty ſhouli know.a Baron of the ſame 
Shire by creation (if he were the 
firlt;) his appearance in the Parlia- 
ment im.Robcs, agd the Hatchments 
at his Fatliers Funeral, if it deſcen- 
ded unto him , would be ſo notori- 


ous.as the Sheriff of the ſame Shire | 


covld not. ſo miſtake, as.to impan- 


nell him of a Jury, and the Bailiff | 
dwelling in. the ſame, hindered to | 


warn him to appear. 

J ow that the word- Peers in 
two: Parliaments of 15 E. 2, did 
27 ſignific 
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fignifte the Lords < pirituall, and 
Temporall, and all that had voyce 
in Parl:ament according to the ſigni- 
fication of the word, And in the 4 
E, 3. all that were to be tryed by 
Peers 9. the Temporall Lords one- 


ly: but inall the ancient Statutes 


(penned by the Judges, and the 
Kings Serjeants the Earls and Ba- 
rons are ſo named,or elſe Magnates. 
And this word Peers is not - fond in 
any of them, ſave in thoſe of 15 
E 2.Touching the baniſhment of the 
Speneers, Whether did any of thoſe 
Lords who were impanne!led- of a 
Jury, chailenge the name or title 


of a Baron, Vide Brooks Abridge- 


ment. Tit, Challenge, NN. 18. 

The Cauſe alledged is, for that 
he was Banneret & Lord of Parlia- 
ment, and had place there, and fo 


q ought not to be of a Fury. 


And may it not be that he who 
was ſummoned to the Parliament 


J as a Baron, during his life, ?Iſo had 
 voyce in Perliament,why not privi- 


q ledg'd out of a Parliament why may 


not ſo much be granted unto him as 


to a Banneret, not to be choſen 
Knight 
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Knight of the Shire ? the Banneret 
might be ſummoned to the upper 


Houſe, and therefore (in my o- ' 


pinion) ought not to ſerve in the 


lower Houſe ? why not the other | 
priviledge upon the ſame reaſon? | 
The very tryall upon ſuch Chalten- | 
ges was whether ſummoned or | 


not. 


Not whether a Baron, or no Ba- | 
ron, which ſatisfies me, that they | 


were no Barons, but Peers,and be- 
ing ſummoned, had the priviledges 


of Barons, both for that, and to be | 
tryed by Peers, but were not ſo-ho- * 


nourable. 
Here may be a doubt, whether 


the Barons and Peers took place in 
the Parliament- Houſe, as they were | 
ranked in the Liſts of Summons, 
then did Richards de Camoys, being | 
but a Peer, take place, Anno 49 


H.' 3. above all Barons : and ſo 


Thomas Camoys the Grandchild was 
ranked, Arno 17 R. 2, and after ' 


for divers Parliaments above all Ba- 
rons, If you peruſe thoſe ancient 
Summons,you ſhall not find any one 
of then ranked aright, 

Vide 
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Vide Anno 12 E, 3, where Tho- 
mas Earl of Norfolke, Marſhall of 
England, and the Kings Uncle, and 
the Earl of Glouceſter, and Angus, 


Fare placed in the middle of the Ba- 
Yrons, and the Lord Stafford, an 
Jancient Baroz ranked loweſt ſave 


one, 
Vide Anno 12 Ed,z.where Euſta- 


J him de Hatch, Fohn de Havering, 
Jand Henry de Pinkney and others 
are ranked before Henry Earl of 


Lancaſters fon and the Kings Ne- 


J phew. Vide 1 H. 6. where the Earl 
I Marſhal, the Earl of March, the 


Duke of Exon,and the Earl Warren, 
are ranked after diversBarons. Anno 


I 3 H. 6. Humphrey Duke of Glouce- 
Jr, the Kings Uncle, and the Earl 
I Marſhall, are ranked together loy- 
J cſtof the Barons, ſave one : Yide 
J Confimil, Annis 13, E, 3. 20 H, 


6. 
Neither ſhall you find: the Lords 


| I placed alike in any two Summons. 


And the ſaid Thomas de Camoys 1n 
divers Parliaments before 17 R. 2: 
And in all Parliaments after 3 H. 4. 


was ranked ſometimes the loweſt, 
and. 
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and fomtimes neer the lowelt of all 
the Lords, 

To prove that Peers were ſummo- 
ned as well as Earls,and Barons, 
de the ancient Manuſcript of 77: us 
renends Parliamentum Cap. de Laick 
ſummoners debent omnes  junguli 
Comes, BÞarones (* Corum Pa- 
res. 

Et vide Chartam Fohanns R, m 
Matthew Paris,page. 247. Whereaf: | 
ter the ſummons of the Archbiſhps; 
Biſhops, Earls and Barons, 7ajores 
Item ſummonert faciems, &c., Om-| 
res alios qui in Capite tenent de n 0- 
bis, &c. It ſets not down the quan- 
tity of their tenure;but it is expref- 
ſed in that other ancient Manuſcript 
to be 13, Knights fees for a Ba- 
rons Peer, and 20 Knights fees for 
an Earls Peer, 

Et wide Rotul. Clauſ. Anno 27 
E. 3. after the Writs of the Earls; 
Confimile littere diriguntur Baroni- 
bus & Militibus ſubſcriptis, &c. 
Vide, a Liſt of the names of ſuch as 
were beheaded with the Earl of 
Lancaſtcr at Roronehbride, Anno 
15 E. 2. where many who were 

; formerly 
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formerly ſummoned to Parliament 

Jas Lords are named Bannzrets,prout 
o. I Sir Henry T yes, Sir Fohn Gifford, 
7; Sir Bartholomew de Badleſmere, Sir 
,, Mfobn Mowbray, GC. 

Vide Etiam, Summons to Thomas 
de Bradeſton, An. Ed. 3. who was 
a Banneret, as appears by the Pa- 
tent, An.E. 3. Kalphes Camoys the 
1 YFather and ſon were ſummoned, 
" YAnmis H.;.E 2.anude.; Andyct Ar. 
7 R. 2.Clauſe 32. the Record ſaith, 
that Thomas Canoys, & very many 
1: Yof his Anceſtors were Bannerets, && 
-. therefore he was exenipted from 
a. being Knight of the Shire, happily 
£ for that the King might ſummon 
t him to Parkament , as he did his 
1- YAnceftor &a'ph Camoys, 

r 8 Vide Etiamn, the Parliament Roll, 
Anno 18 Ed. 3. 4. 25, The Cauſe 
7 $of Summons was declared in the 
preſence of the King, and divers 
j- E Lords there named ( (+ autres Baro- 
» Wines & Hauneritiis Chiyalirs de Co- 
s Yes) Citicas G5 Burgers ſommons 
f BB avdit Parliament, 
off E. Amo 46E,3.9, 7, The Parlia- 
ment Roll tie Dukes, Earls, Barons, 
and Barnerets, and in divers Par- 
liaments 
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opinion, that the Writ did create 
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liament Rollsof E. 3. often occurs 
by the Prelats, Earls, Barons, anc 
other Grandees. 

Anno 30 E, 3.1. 8, the Earls and 
Barons being in Parliament, have 
granted for themſelves, and for the 
Peers of the Land which hold | 
Barony the tenth Fleece, ec. In 
this Parliament the Common 
granted a Subfidie by themſelves 
and the Lords granted another by 
themſelves, amongſt whom were 2 
reckoned their Peers. Anno 17 E,z, t 
7, 6. Per les Comtes Barones, 
autres Nobles, theſe autres Gran a 
des, and autres Nebles, could bell * 
none other then the Peers, al C 
other degrees of honour being na-ſ ® 
med, 

Theſe reaſons give me fatisfadt: 
on that Peers were ſummoned in 
the times of Z. 3, E. 1. E.2.£. 
and R. 2.c*c. as well as Barons, anc 
they and their poſterity omitted 
ad Libitum Regis ; and divers pait- 
full Antiquaries obſerving this O- 
miſſion, and not knowing that they 
were but Peers, have been firm of 
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a Baron, but it was (ad libitnm 
Regis ) to call his ſonne, or to omit 
his whole poſterity. 

Of Barons by Tenure, 


41 Ouching the third kind of Ba- 


rons by Tenure, it is errone- 
ous as that by V Vrit. 

[ have peruſed all the Precedents 
that are alleadged for it, and they 
are of the Lands conveyed by the 
Kings Licenſe to the tHeir-Male, 
or the ſecond ſonne of the Anceſtor 


: © that was created ” VVrit, (the 
0 


ſame may be ſaid of an Earldome 
alſo:) For the Lord Matrevers be- 
ing Heir-Male, and having the 
Caſtle of Arundel! by Intayle, was 


© adjudged in Parliament, Anno 11 


H.6.to be Earl of Arundel by force 


-N of the Entayl. 


Amongſt the other Preſidents 
may be added one of our time, of 


f Edward Nevill Heir-Male to the 


Lord Abergavenny,' having the 


1.0 Land entailed on him, and the King 


| ſummoning him byV Vrit,his Lord- 


fhip took his ancient place: For the 
Anceſtors being created. by the Ce- 
remony of Inveſtiture, the ſame , 
' needs 
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needs not to be renewed in any of 
his poſterity, there the V Vrit alone 
is ſufficient ; for ſuch honour is in- 
heritable, and hath been diſpoſed 
of with the Land, which is a good 
proof of the Barons right to come 
to Parl. (whereof more hereafter) 
but not that Land made honour, or 
carryed the honour ; For they can 
alledg no prefident of a meer itrar- 
Ser in blood, and purchaſer of the 
Lands of a Barony, though with 
the Kings licence,otherwiſe the ſale 
of no Land held in Capzre, as all Ba- 
ronies are, can be good againſt the 
King) have by vertue of the Land 
been called to Parliament, onely 
one comes near it. 

That is of the Barony of Lati- 
mer of Danby, whoſe Daughter 
and Heir being married unto Fohs 
Lord Nevil.,and he called by V Vrit 
in her Right, and had iſſue by her, 
Fohn, and Elizabeth; Foi n the ſon 
dyed without iſſue, having firſt 
ſold the Lordſhip of Dazby, unto 
George Neuill the ſon of Ratph, the 
ſon of the ſaid Fohx the Father, by 
his firſt wife ; And —_— b 
S cit 


14 Cap.t. 
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Heir generall making no claim unto 
the honor, the ſaid George Ne- 
vill was ſummoned by #. 6. to the 
Parliament, 

But Brook Lord Willonughbye the 
Heir general petitioned Z, 7. for 
the ſaid Hogor, and in my opini- 
on, (had it not been for his Anceſ- 
tors non claim, together with MNe- 
vills poſſeſhon, iij.deſcents) he ſhew- 
cd the beſt right for it. 

But if you pleaſe to peruſe theIn- 
quiſitions poſt mortem, remaining in 
the Tower, you ſhall find very much 
Land held per Baroniam, even in an- 
cient times in the hands of private 
Men, who were not then reputed 
Barons, 

So thatT am ſatisfied that no Ba- 
rons have been ſummoned to Pare 
liament , Ratione tenure) onely Peers 
have, 

It refteth to Tpeak of the Omiſ- 
ſions in the Summoners(wzz.) of the 
temporal Lords of Parliament, not 
of the Clergy (who never loſt their 
Right) nor of the Pcers who 
had none but for life, ſave ad L:. 


D It 
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If the Biſhop were dead,and the 
See void, yet ſummons were di- 
rected, C uſtod: ſpiruualitatis Ar- 
chiepatis Cantuarienſis, ſede Tacante, 
&c. An. 7. E. 3. & ali, 

If the Biſhop were beyond the 
Seas, yet Summons were directed 
to him, frout Anno %iii, E. 3, KR, 
Dinelm, Epiſcopo vel cyus vicario ge- 
weralt, ipſo Epiſcops in Kemutis 4- 

ente, C& alibi, 

The Reaſon is, they are P7e- 
anunre Clorieum, GC 

So taat Bittions dead or alive,are 
ever ſummoned, Rate Epiſcopa- 
lis dignitatis > tenure, And can the 
ſame writ be denycd. unto Earls 
and Barons? ſurely no, the 
Parliament is (Commune Conjiliym) 
the whole Land hath intereil there- 
in, tne Commons appear there by 
ticir gcnerall Procurators, (the 
Knights, Citizens, and Burgeſles, ) 
and tie Lords in perſon, or by their 
particular -Procurators, and the 
preſence of the Lords and Com- 
mons 13 fo neceſſary, that no Law 
can be made or revoked without 
them, 

If 
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If a Pecr was ſunimoned,he was 
not omitted during his life, As ap- 
pears by all ſummons, for the King 
would not diſhonor him whom: he 
had honoured, 

The ſame Right which a Pecr had 
for life,a Baron had of Inheritance; 
the very Creation by Inveſtiture of 
Roabs made it Inheritable, even 
to the Heirs general;otherwiſe what 
needeth Richard. 2, An. 11. toli- 
mit by his Letters Patents before 
the firit writ of ſuramons the baron- 
age of Kiderminſter to the Heirs 
Males of the Lord Benchamp of 
Holt, who was created by Invelti- 
ture of Roabs (as I have ſhewed 
before) or H:6. An. 27, to limit by 
the firſt writ of ſuramons the ba- 
ronage of Y:fſey, unto the Heirs 
Males of the Lord Bromfler. 

J-do not affirm that the Husband 
or ſon of an Heir Female ought to 
be called to Parliament, but they 
have uſually been called to Parlia- 
liament ; And if ſuch Husband af- 
ter that he hath iſue Malc, or ſuch 
ſon after the barony is deſcended 


on him be called, before they have 
D 2 no 
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no right, they took place accor- 
ding to the antiquity of their an- 
ceſtors, and were not new created, 
which ſhews is the honor is Inherita- 
ble. 

Nay, if the chief Seat had been 
conveyedto the Heire Male, and 
he ſummoned 'to Parliament, he 
took place according to the antiqui- 
ty of the barony. 

And as the barons honor is Inhe- 
ritable, ſo their comming to Parli- 
ament hath ever been reckoned an 
eſſential point of Inheritable honor, 
asgiven them by the King at their 
firſt Creation (though not men- 
tioned as now in their late Char- 
ters) And to deny that unto any 
one, that is due unto them all is to 
difhonour him whom the Majeſty 
of a King hath formerly honoured, 
whereof our Kings have ever been 
very Religious; witneſs the pre- 
ſident of Roger de Quineye, Tecond 
Son to Sayy Earl of Wincheſter, 
whom #. 3. ſummoned to the Par- 
liament, ſuppoſing that Robert his 
Elder brother (then in the holy 
Land) had been dcad, and would 
not 
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not afterwards diſplace him, when 
his eldeſt brother returned, and 
petitioned for his right, becauſe he 
had been lawfully ſummoned to 
parliament, and there, and in otner 
places had bgen void, whercby 
(faith the precedent) tne title of 
honour was ſetl-d, as inheritance 
inhim; it was unjuſt, but yet to 
preſerve the honour which the 
King had given, 

There is another pleafing prece- 
dent of Mounthermer, whom E, 1. 
called to parliament, as Earl of 
Glouceſter, for that he had married 
the widow, and had a great part 
of the Land, & when Gilbert the Heir 
came to Ape,and petitioned for his 
Right, Ed. 2. granted jt, yet ſum- 
moned- Mounthermer ever after as 
- a baron; ſo unwilling the King 
was to diſhonour him. Out of theſe 
precedents and my obſervation of 
all the ſummons in general which 7 
have carefully peruſed, it appears 
plainly to me; that the Lorcs have 
a double Right to be ſummoned to 
the parliament; one gotten by long 
continuance and uſe, and another 
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given by: the King with their ho- 
nour at their creation ; neither can 
T find) having made diligent ſearch 
that any Baron hath-been omitted, 
if h2 were of full age, ſtood (Ree 
7115 in Curia) and were within the 
Land, unlefſ: he had fo diminiſhed 
his Revenevs, as that he could not 
maintain the fate of his honour, 
wh: reof there are ſome few unylea- 
fiag precedents, but ſuch cannot be 
produced of any Earl, for at his 
creation the King gave him for his 
Maintenance,the third penny of the 
County, which could not be alicn- 
ed. 


To proceed in the Commiſſions, 
\ 


Arls and Barons have been uſu-. 
 .. ally omitted, if they have 
been out of the Land, proxr. 


An 10. E. 3. gth. Summons: 
were directed to (vez. ) 


Robert de Ufford, Gom. Suff. 
Gilberto de Umfrevil 
Com. de Angus. 
Ranulpha de Dacre, 


Rartho, 
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Bartho, de Burgherſh. 


Foh. de Seagrave. 

Epideo ae Ba:!l. ſincro. 

Rado de IVcril. 

Fob, ac T ipt Fo A 

Rico, Talvott, 

Henrico de Pereye, 
?ado de Stafford. 

Thome de Berkeley, 

Anthonio de Lucey. 


Et Memorandum quod brevia iſtis 
Magnatibus immeditate preſcriptis 
diretta efſend, ad Parliamentum pra- 
aittum remifſa fuerunt Ceacellar, 
Regis, pro eo quod quidain ex its in 
partibus Scotia, CF quidam ex CS un 
partibus tranſmarinis in obſequio Re- 
vis exiſtant ad nullanda; Anno 46. 
E.3;.and in divers years of H. 5. 
Few Earls and Barons were ſum- 
moned, the King then being in his 
French Warres, And ſuch omiſhon 
was thought to be no ciſparage- 
ment to their honour, 

But now fince the opinion, that 
Omiſhon to be ſummoned did loſe 
their Right hath been broached by 
the not. diſcerning of Peers from 
D 4 Barons, 
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Barons ; every Lord is carefull to 
beſummoned, though he know he 
cannot appear, being beyond the 
Seas. As when the Lord 4Z7eunthjoye 
was Deputy in [re{aud, Anzo 43, 
Eliz..he had kis V Vrir, an ſent his 
Proxie, 

Others have been omitted bc- 
cauſe they did not ſtand Ribs in 
Curih, cither- their title was Liti- 

 gicus, as was the Earl of Arurdcl;, 
1170.11, 44,6, And the late Lord 
of Abergavenneyes ;z or they were 
reſtrained of their liberty, being in 
the Kings diſpleaſure, as was the 
Earl of Northamberland, Anno.xviij. 
Zacobi, For then the VVrit of ſum- 
mons is an Enlargement by Law as 
was reſolved by the Judges. 

But I do not find any ancient pre- 
cedent that any had their Writs de- 
nyed them, for that they were in 
the Kings diſpleaſure onely. 

For Anno if. E. 3. the King was 
highly diſpleaſed with the Arch 

*Biſhop of Canterbury, yet- he had 
bis Writ, and came to Parliament, 
and humbled himſelf unto the King, 
deſiring to be tryed by his Peers. 

Wo [t 


69 mY QT OuLK = = © He 


= 3” oa * = GH ——_— 


Cap. 1. Of Summons, 

It is true,this Arch Biſhop was at” 
the firſt denyed his Entrance into 
the Parliament Houſe, yet at the 
Interceſhon of the Lords,he was ad-- 
mitted; Yide plus de Anticuitate 
Eccleſie Brittannie, & Goody t1 it 
vita ſantt, Arohiepiſcop. 

Anno5. H. 4. the Earl of Nor- 
thumberland was ſummoned to the 
Parliament, to be held at Coventy 
28, December, Notwithſtanding be 
was ſuſpected to: be privy to the 
treaſon of Hotrſpar his ſon, 

This Parliament was. prorogued 
Cra. Hill. at Weſtminſter, & the pro- 
rogations being then by new Writs, 
the Earl of Northumberland had 
none, yet he came to Parliament; 
exhibited his petition, wherein he 
acknowledged that he had done a- 
_ his Allegiance, and namely 
or gathering of men, and giving of 
Liveries againſt the ſtatute, was 
tryed by his Peers, who adjudged 
his action to be neither Felony, nor 
Treaſon, but onely a treſpaſle fina- 
ble to- the King, which the ig 
pardoned. Now of late they whic 
Xe in the Kings diſpleaſure, have 
D 5 had . 


0 


were fully xxi,being of years of dif- 
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had their ſummons,but with aLetter 
from the Lord Chancellour, or Lord 
Keeper (not to come out, but) to 
ſend a Proxie, 

25ut in the Parliament of the 6. 
of February, Auno Carols Rs, the 
Earl of Br:/fol being. denycd his 
Writ, petitioned the Parliament 
for it, then he had his Writ without 
any. interceſſion of the Parliament 
Lords : - But withall, a.Letter from 
the Lord Keeper ſignifying his Ma- 
j2i{tics-pleaſure, that he forbear to 
come, and ſend his Proxy ; where- 
upon the Earl petitions the Parlia- 
ment again, ſhewing that that let- 
ter could not diſcharged him from 
coming, the Writ commanding him 
to come vpon his Allegiance : but 
this point was not then decided, for 
the Earl was preſently ſent for asa 
Delinguent, and charged with Trea- 
ſon ; Omiſſion. ratione Aſinoritatis, 
there be many preſidents for it,as of 
young Gilbert de: Clare, Earl of 
Glouceſter, in the laſt year of E. 1. 
But the King hath ſent his Writ of 
Summons unto ſuch, before they 


cretion; 
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cretion, as the Lord de 1a Ware, 
Anno 20. 7 aceb:, 

Anno 3. H. 6. Foha Lord Roos,be- 
ing then under age, is named to be 
preſent in Parliament amonglt 0- 
ther Lords, 2* 10. but his ſummons 
are not centred. 

Anno 11, H.6, All the Lords are 
ſworn to the {tatute of Retainers, 
made Anno & H. 6. and there it ap- 
pears that the Duke of Norf«lke, 
and the El of Devonſhire (though 
under age) were in Parliament in 
their places, and did take the ſaid 
Oath, »*15. yet neither of their 
ſummons, were entered, 

As the King hath not uſed to onuit 
any Lord that hath bcen within the 
Land(Refrs inCrriz) & of full age, 
ſo none have uſed to come 'toParlia- 
ment, until he had received his 
VVrit of ſurarzons: But in ſuch 
caſe he may ſend to the Lord Chan- 
cellor for his VVrit, as the Earl 
Marſhall delivered his opinion in 
the caſe between 7Vewill, and + ane, 
Anao Eliz. The reaſon my be 
for that the Lord Chancellors war- 


rants are general, /;de the Jon:nall 
book, | 
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book, Anno xxixth of Elizabeth, 
the Parliament began the 24th, of 
Ofober, and the Earl of Eſſex came 
not, for that he received not his 
Writ(through the negligence of the 
Meſſenger) faith the Journal, until 
the xviij.of Novembcr,His Lordſhip 
was then ſick, and appeared not 
until the 11th, of Fannary follow- 
ing. | 

nd in. the Parliament of the 
XViij. Facobi, the old Earl of Herr- 
ford dyed, and his Grandchild and 
Heir came not to the Parliament, 
becauſe he had not received his 
\Writ. 


To the great Conncell, 


Ltbongh theKings of England 
have not omitted the Earls 
and Barons in the Summonsof Par- 
Hament, unlefſe for the cauſes a-. 
toreſaid, yet they have uſually 0- 
mitted divers of them in the Sum- 
mons to the great Councel, pront 
in: the Summons, Azno 9. E. 3. 
#Xi1j, February , the King ſum-. 
moned but five Earls, and Eleven: 
Barons, Anno 
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Anno 15. E. 3. 12. Fanuary, there 
were ſummoned but xxvi. of all 
ſorts, 

Anno 16, E. 3. 12. September, 5 
endem Anno, 20. November, were 


ſummoned but a very few. And 


21, E. 3. there were ſummoned 
&x1, of all ſorts. 

Anno, 4.5. FE. 3. there were ſum- 
moned but xiij. Earls and Barons, 
and ſo in divers years of E, 3. 

Neither did E.2.ſ\ummon them all. 

Afier E. 3. the ſummons to the 
great councel were under the privy 
ſeal, the reaſon may be of this 0- 
miſſion (for that the ſame not being 
(C 01M11mUmne Conſfilium) as the Parlia- 
ment is, The Chancellour was ap- 
pointed whom he ſhould ſummon, 
and had not a general warrant, prozr 
An. 15, E.. 3. the 12 Juni, the 


J \Vrits being ſealed of that date, o- _ 


thers were made, and this Note 
under-written,viz. Azndams quod 
ipſa brevia conſignata fucrunt, 3. die 
Jvlij, 

Vide with Sir Robert Cottons 
Warrants for Summons to the 


great Councel, Ar, 26. and 28 
H,. 6. 


GL 


Of Summons. Cap, 1, 


H.,6. on this manner. Firſt, the 
form of the Writ, then the tiames 
of ſuch Lords who were to be ſum- 
moned, and underncath thus : 


Rex de Aviſamento Confilty v6- 
luit && Mandavit cuſtoa: pri- 
vatt ſigillt ſur quod literas ſe- 
parales ſub .codem ſigillo face- 
ret dominis predittss airigen- 
das in forma praditta. 

Signed by the Clerk 
The: Kent. 


T Here reſts yet one doubt to be 


ſatisfied (v:z.) the Kings War: 

rant to the Chancellor being gene- 
rall, how came it to paſſe that the 
Summons of Peers were omitted? 
I anſwer, the words of the War: 
rant are to make ſuch Writs as are 
uſuall, and the uſe was to omit the 
ſummons of. Peers without ſpecial | 
direction from the King. | 


GED 


Cap. 1. 


Of Omiſſion of ſummoning of the Huſ- 
band of an Heire Female. 


Of Summons, 


WW Þ*re the Barony diſcends 
unto an Heir Female, the 
husband of ſuch an Heir hath 


- been omitted untill he hath had 


Ifue' Male by her, and be admit- 
ed upon his Petition of Grace un- 
to the King, quia, the uſe hath 
been ſo; yet being admitted & ſum- 
moned, he taketh place according 
to the antiquity of that Barony. I 
ſpeak of Barons by Creation of In- 
veſtiture and Writ onely, without 
any Patent, And this ſhews plainly 
that a Baron ſo created and ſummo- 
ned, his honour is inheritable, 

It may be objeted, That ſome 
Baronies diſcended unto an Heir 
Female, and her Husband and 
polterity ever after omitted. And 
ſome Baronics have diſcended unto 
two Siſters or more, and the hus- 
band of the elder ſiſter wholly omit- 
ted, and the younger husband ſum- 
moned;1* ſuch honour 1s not inhert- 
table but during the life of the Iffye 
male, . | 


's 
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I anſw. This may happen upon 
divers occaſions : for 1* beſides the 
diſcent of honour, a certain num- 
ber of Knights Fees ought to dif- 
cend alſo for the maintenance there- 
of, | 

Secondly, the Husband cannot 
be ſummoned de jure, untill he hath 
Ifſte Male, and petitioned for it. 

Thirdly,If the Husband neglect his 
Petition, the Iſſue Male is to make 
his-Claim by Petition to the King. 

If any of theſe fail, the Omiſ- 
fion is juſt ; and yet the honour is 
inheritable to the heir female, 0- 
therwife how could Sir Humphrey, 
Bowcher, who marryed the youn- 
ger daughter of the Lord Cromwell 
be admitted unto the ancient place 
of that Barony, 


The forme of the ſeverall Writs of 


Summons at this day, 
Anno 18 Facob:. 


' Acobus Dei Gratia, Anglie, Sco- 
tie, Francie, & Hibernie Rex, 
fides Defenſor, &c, — 
io 
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lio noſtro Carolo, natu ſecund, medo 
Unico & Primogenito, Trincipt 
Wallie, Dites Cornubie © Ebor, 
& Comti Ceſtrie ſalutem. quia de 
Aviſamento & afſenſu cs nſulsy noftrs 
pro quibuſd, arduis-Negotiis, Nos, 
Utxr, dt fenſronem R eont noſtri Ar- 
liec# Ec cleſie Anglicane COaCernent. 
quoddars Parl:amentum noſirum apud 
cvitatem noſrram Weſtminſter ſex- 
to decimo die Januarijprox. futur, 
tenert ordinammns,+ ibidem cum vobis 
ac cum Prelatis, Maguatibus, & 
Proceribus diff, Regn noftri colleq, 
habere & traftatum : weobis in fide & 
legiantia quibus nebis tenemint firmi- 
ter Injungendo Mandamus, quod 
confideratis aittor, negotiorum ar- 
duitate, & periculis immnentth, cefe 
ante excuſatione quacungie dit, die 


B& loco perſonaliter interitis nebiſc.. 


& compralatis, Magnatibus, Gpre- 
ceribus preditt, ſuper dittis negotiis 
trattat, weftrumq, conjil, impenſur, 
& hoc ficut nos & honorem noſtrum, 
ac ſalvatione & defenſronemRegni r0- 
firi 6 Eccleſia praditt, expeditio- 


nemg; dither, negotuor, duligitts 
nallatcnus omittatis, T: meigſo apud 
Wettminſt. 
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Of Summons Chap. 7. 
VVeſtminſt. 13 die Novemb. An- 


no Reg noſtri Anglie, Francie, & 
Hibernie Decimo oftavi, & Scotie 
quinquageſ. quarto, 

Anno 1 +.. Fac. QC, Facob, di gra- 
tia Angl, &c. Prechariſſmo Conſan- 
guineo ſuo Georgio Aarchiconti Buck- 
ng. magn. Admiral. Anglie ſalutem 
QWuia de Aviſamento, GC, 

Zacobus det gratia, Qc. C hariſſimo 
Conſanguineo Carolo Cuomiti Not- 
tingh, ſalutem, quia de Aviſamento, 
QC, 

Fuceob, dei gratia, predilett, + fie 
aels neftro Lionello Cranfield Chr. 
S1mmo, Theſaurar, noſtro Anglia : 
cum nuper de auiſamento, & aſſenſu 
eonfilij noſtri, pro quibuſd. arduis & 
wrgentth. Negotijs, nos, Skatum + de- 
fenſronem Regni noſtrs Angl, & Ec- 
cleſie Anglican, Concernent, praſens 
parliamcn, noſtrum apud cruitatem 
noſtram Welſtmin(t, ſexto decimo die 
Januarij Vltime praterito teneri Or- 
dinavim, & ibid, cum Prelatis, Mag 
natib. © procerio ditt, Regni noſtri 
colloqu, haber. & traitat, vol, ſub ſide 
G& legiantia quibus 1961s teneniiit fits 
zmiter Injungendo Aandamns, quod 
Cotiſt 
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conſederatis aittor, negotior, Ardut- 

tale periculis umminentib, Cc ſſaate 
excuſatione quacung; quarto derima 
die inſtantis menſis Novem. ad pre- 
ſens Parl. noſtrum perſonaliter interi- 
tis, QC. 

R, preailitt, (+ fidets noſt. Eawvar- 
a Meintagne de Brongmon Chr, ſa- 
Intem conſtm:le, 

Facob., act rar, Qc. Henrico C rey 
de Greby Chr, ſalutcm. quia de Avi- 

amento + aſſcuſi, Q&c. Anno 18 
Jacovi, Wo 

R. predilift, + fideli ſuo Franciſco 
Ruſſell Bar. de le Thornhoughe Chr. 

alutem, An, 20 Jacobi. 

Zacob, dei gratia, &Cc, Reveren- 
diſſumo in Chriſto patri T 6bie Archic« 

pc. Eborum Anglie Primat. & Me. 
tropolit ano ſalut. quia de Aviſamen- 
to & afſenſu conſult neſtrs pro qubuſ- 
dan ardius & urgentibus negoti)s,nos, 
fatum, & defenſionem Reg noftrs 
Anglie + Eccleſic Anglicane Con- 
(nent, quoddam Parliamentiimn iis 
trum apud Crvitatem no ſtr. &C. 

Jacob, dei gratia, QC. Reveoren- 
dſſimo in Chriſto patri Fo: Epiſc. Sa- 
"um ſalutem. &Cc. cum nuper de Avi- 


lamento, QC, The 
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The Form of the ancient VVrit for 
the Election of the Knights, 
Citizens and Burgeſſcs. 


R Ex Vicecomiti Eborum ſalute, 
Quia propter quetdam Magn, 

& Ardua Negotia nos &  ducatum 
noſtrum Aquitanie ac alias terras 
naoſtras in partibus traſmarin.s pro 
quibus ad eaſdem partes nuper ſolem- 
nes Nuncios noſtros deſtizaverimns, 
contingentiaq; in ultimo parliam. no- 
ffro a quibus certis cauſis terminari 
non poutuerint, Parliament. noſtrum 
apud V Veſtminſt, Die Lune in Craft. 
quindene Paſche prox, futur, tenere, 
& Crum prelatis Magnatib. & precc- 
rib, ditts noft. Regi:s ordinavimus ha- 
bere colloq; & trattat. tibi pracipimus, 
furmiter Inymmgentes quod de ditto 
Com. dos Milites &+ de qualib, civi- 
tate Com, ilins duos crves, & de qua- 
libet Burgo. dues Burgenſes, de diſ- 
cretioribus & ad laborandum poren- 
tiorib, eligs, (+ eos ad diftum diem & 
loc venire fac atis, Ttaquod Mi 
Lites plenam et ſuffcientem-poreſtat.per 
fe & Communitat com.Þraditt, & ditts 
Cves 


- 
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Cives et Burgenſes pro ſe et communi. 
tat, civitat. et Burgorum diviſim, ab 
iſes habeant, ad faciend. et conſenti- 
end, 115 Gu tunc de communi Conſulio 
(favente deo) ordinart contigerint ſu. 
per negorits ante dittir, Ttagquod pro 
defett. hujuſmod: poteſiatis difta ne- 
rotia ineffetta on remaneant quevis 
modo, er Habeas ibid. nomina pre- 
ditorum Militum Civinum, et Bur- 
genſrum, et hoe breve, et hee ſicut nos 
& honorem noftrium  traunquilita- 
tem et queetem difts Regni ailigi- 
tis, nullatemus omitatis, QC. T, Anno 
5E. 3. 17 Feb. per ipſum Regem, 

ff 1.have recited this Writ at large, 
e, (it may appear, that the Writ for 
--. the Commons was ſometimes 
a. peciall, declaring the cauſe of Sum- 
4s, {1 mons, as well as the ſummons to 
7, the Lords, therein the Writs did a- 
ji. Bgrce; but the Commons had not 
a. yeny power of themſelves, but from 
;. (the County, City, or Borough that 
ſent them. 

The like Writ was ſent, Conſta- 
. rlario Dover et cuſtodi quing, Portu- 
wfor the election of two Barons 
out of every port, &c. 

Anna 
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Anno 49 H, 3. A Writ went te 
every Sheriff to cauſe two Knights 
to be choſen out of every County, 
And other Writs went to ea 
City and Borough Town,not to the 
Mayor,or Bayliff,but C:wibus et Buy 
gienſibus, to ſend two citizens,” Ge, 
Another Writ went Baronibus 
et probis hominibus quingq; portuum 
It is worth the labour to ſearch 


=> hc 


when, and upon what occaſions theſſi 
Writs altered. 1; 
Additions to the ancient Writ Wi 


of Summons. 

Nno 14 E.3.25. Auguſts. The 

fy Writof Election agreed with 
that of 5 Ed. 3. 

But when the Commons gave 
their anſwer touching the Subſidicſbe! 
cenanded for the Wars, they de-ſd, 
fired leave to return into the Coun-Jj*t 
trey to confer with their Neigh- 
bours, promiſing their endeavours 
for the ſame at the nextParliament: 
And withall, defired that the: Writ J#: 
to the Sheriffs for Eletion of theſ4 
Knights might have thisClauſe,viz, 

ue deux miltz valuez Chivalers def - 
Countez. ſoient Eſleuz, et Envoiez ad 
prochen 


de 
ad 
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ochesn Parliament pur Ia commune, 


Ml {i 9114 nul de eux ne ſait Viſcount ne 


antre Miniſter, n. 8. 

Which was thus far agreed on, 
viz, Summons du dit Parliament 
diretz an Viſcounts y: deux Chiva- 
lers Ceyatt des Eſpees de Cheſcun, 
Conntie ſotent efleuz, pur eſtre en Meſ- 
me le Farl;n. 22. 

And thereupon the next Writ 
had this Clauſe (viz.) T rb: pracipt- 
ms quod de ditto Comitetu dnus Mi- 
lites gladus cinftos, &c. which con- 
tinucs to this day. 

Anno 4,6 E.z. An Ordinance was 
made, that neither Lawyers nor 
vierifts ſhould be returned Knights 
of the Shire, but Knights of the 
belt worth in the County be return- 
ed, and choſen in full County, 
yet the Writ received an addition 
touching the Sherifts only, whictr 
continues unto thisday, v1Z. 

Iolt mm autem 410d tu, nec al:quts 
dire Vicecomes, &c, Anno 1 H.y.25. 
{!7, the Writ had this Clauſe, 
Viz.) | 

Nolumits autcm quod ſeu aliquis 
Us Vice-comesRegni noſtri preaittt, 

t apprentitius, ſeu aliquiz alius hc- 
7719 
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1 ad legem aliqualiter ſit eleltm, 
&c. 

Whence it was called (meerly) 
the Lay-mans Parliament : Anno 7, 
&8 H.4.n0, 139. It was enatted 
by the Petition of the Commong, 
that Proclamation be firit made in 
the next County-Court after the 
Sheriffe hath received the Electionf 
to be made, &c. That the Eledtion 
be in full County wherein they ſhall 
proceed freely, and indifferently, 
notwithſtanding any prayer or 
commandment to the contrary, 

The names of the Knights choſen 
whether preſent or abſent, be ſet 
down in an Indenture under the 
ſeals of all men'that did elect them, 

And this Clauſe was added to the 
Writ, viz. Er Eleftionem tuam i 
pleno Comitatu tuo ſcam diftinite & 
aperte ſub ſigillo tuo & ſigillis eorun 
qu eleftiont illi interfuerint, nobis inf 
Cancellaria noſtra ad diem © loucum 
7n brevi Contentum certifices indilate, | 
No. 14. N 

Anno 11 H, 4.1. 39. At the Pc-fþ Ye 
tition of the Commons it was en- 
acted ; That all cheriffs that ſhall Pc 
make 
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make return contrary to'the Stat. 
of + H. 4. the Knight ſo choſen 
ſhall loſe his wages, NN 59. Chap.” 
I, 


Note, the Statute doth not ſay 
that the Return ſhall be void, 
and the Sheriffe upon a new 

Writ proceed to a new Election 


\. as the practice is now with the 


Commons, 


Anno 1. H. 5 At the Petition of 
the Commons it was enacted; That 
none ſhall be choſen Knight,' Citi- 


zen, or Burgeſs,but ſhall be reſtant, 


and ſhall be choſen by ſuch as are 
Reſiant alſo, N 2. Cap. 1. 

An. 8 H.6. It is likewiſe enac- 
ted ; That none but Reſtants ſhall 
be choſen by Reſiants that can 
_ 40. 5. per annum Free- 
hold 


That the Sheriffe may. examine 
the Free-holders upon Oath, how 
much he. :mayj-. difpend by the 


year.” © ;i1512).7k 9: | 
The Juſtices of Peace ſhall have: 
power to Rn! hereof, 


IK 


| 
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. the Sheriffe be attainted for do- 
Ins otherwiſe, he ſhall forfeit 100!. 
and be impriſoried. 

And the Knights returned other - 
wiſe ſhall loſe their wages. (Nora) 
It doth not ſay the Election ſhall be 
void. | 

And mention ſhall be made of 
this Ordinance in every Writ here- 
after, N'. 39. Cap. 7. An. 10 H. 
6. N* 33. the Statute of 8 #, 
6. cap. 7. is confirmed,and explain- 
ed, that the Election ſhall be by 
Reſiants of 405, per az. Free-hold 
at the leaſt, Cap. 2. 

But mention is not made of the 
Ordinance A. 8 Z. 6, 

An. 23 H. 6. ca. 15, The Satute. 
of the 1 /7.5.& 8 of A. 6. are con- 
firmed and enacted. That the She- 
riffe when he hath received the 
Writ. ſhall direct a Precept under 
his Seal to the Mayor and Bayliffs 
of Cities and Boroughs. 

That the Mayor and Balifts re- 
turn the ſaid Precepts executed to 
the Sheriffs by the Indenture -be- 
twecn them and the ſaid Sheriff to 
be made. | | 

'And the Sheriff ſhall make return 
0 
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of the Writ, and of the ſaid Re- 
turn of the Mayor, and Bayliffs up- 
on pain contained in the Statute of 
the 8. of H. 6. Cap. 7. And more. 
over to pay to every Knight, Citi- 
zen, and Burgeſs ſo choſen; and not 
returned by the Sheriff, 100/. 
And if the Mayor and Bayliffs 
ſhall return others then are ſo cho- 
ſen, they ſhall forfeit to the Ki 
4o/. and to the party choſen an 
not returned 40/. | 
Nota, It doth not ſay the Return 
ſhall be void. 


And every Sheriff ſhall make due 
Eleftions of the Knights in full 
County between eight and nine in 
the forenoon without Colluſion,and 
make true Returns upon pain to 
forfeit 100). to the party that will 
ſue for the ſame. Provided that if 
the Knights, Citizens, and Bur- 
geſſes duely returned by the She- 
riffe be afterwards put out, and a- 
nother put in his place, take it up- 
othim, he ſhall forfeit to the King 
i004, and to the party fo put out 

| E 2 another 
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for within 3. Moneths. 


(NVota) It doth- not ſay there 


fhall be a new EleQion., 


The Knights ſhall 'be notable 


Knights of the ſame County,” or 
fuch Eſquires or Gentlemen of the 
ſeme County as are able to .be 
Knights. 


No man to be a Knight of the 


Shire which ſ{tandeth in the degree 
of a Yeoman, | 

This is the beſt ſtatute-for the 
cleRion of the Commons. 


Who are not to be choſen, 


A Nno 46. Ed. 3. no.'16. Itwas 
4 X ordained by Parliament;that 
no Sheriff thall-be returned nor ac- 
cepted' for Knights of the Shire, 
which Ordinance ' hath been con: 


ſtantly obſerved ever ſince ; And: 


by theiſame'ſtatute it wag;ordained 


alſo,that no Lawyers whoſs|licited 


ſuites for other men, -ſhould bg te- 
turned, or accepted for Knightes 
| tne 


Cap. 1. 
another 10017. provided -it be ſued 


Cap.r. Of Summons. 
the Shires,but the King willeth that 
Knights, and Serjeants of the beſt 
elteem of-the County be hereafter 
returned Knights in the Parlia- 
ment, | 

Anno-23, H.6.cap. 15. It is en- 
acted that none ſhall be choſen - 
Knight of the Shire, which ſtandeth 
in the degree of a Yeoman, 


Whoixxe to: be exempted (if they 
'f trafſe ) from ſerving 1n the 
houſe of Commons, 


” Nights Bannerets (which 
'V .name is: ſomtimes given to 
the 'Pecrs.) uſed not anciently to 
ſerve in the houſe Commons,for that 
the King-might and did often ſum- 
mon ſuch to the Parliament, as 2 
Lord, Peer : and ſo his ſervice wa 
in the upper houſe.  . ITY 
\- Thatrthey were uſually ſuramon- 
ed, (it"js declared before,that.they 
were exempted to ſerve in. the 
houſe of Commons) appears by the 
Kings :Writ,  dire&ted to the She- 
riff of- Surrey, for aznew Election 
(in loco Thyume.Camoys, Chr, Ban- 
. E 3 neret ) 


Banneretti ante hac Tempora. wn Mi. 
lities Comitat. Ratione alicujus Pare 
liaments mimnime conſueverunt, $:Oc« 
tober, Anno 7.R.2 Clanſ., Aembrum 
32. dorſo, 
And R. 2. did afterwards ſim- 
mon the ſaid Tho.Camoys to Parl. 
The Kings ſervants have had the 
fame priviledge of Exemption. 
This. appears. by the like Writ 
for a new Election, in the place of 
Fames Barners, whom the King 
commanded to be diſcharged, quis 
eſt de retinentia Regis, & familiaris 
&- unw Militum tamere Regis, ib 
Anno 7, R, 2. 28 Oftober, ' 
The Princes his ſervants, and the 
Queens ſervants, might claim the 
like priviledges. 
'  Andno doubt but they have kad 
Fhe like priviledges, as may be ga- 
thered out of another Writ of the 
ſame, the 7th year of R. 2. datcd 
the 16. of Ob. for the diſcharge 
of Thomas Morwll: Quia eſt t 
Retinentia, Chariſſima Domine & 
Aatris noſtr, Fohanne dow 
W, 


"Of Summons. Cap.1, 
neret) the reaſon is there ſet down, 
Nos animadvuertentes quod hujuſmedi 
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| Cap. 1, Of Summons. 
' Wallie, but this was in thoſe ancient 


times, when men thought it a bur- 
then to come and ſerve jn Parlia- 
ment: Even divers of the Lords 
themſelves obtained hcence to be 
abſent,and not to ſerve during their 
lives. Prout Ar. 1 E. 4. purt 1* 
Membrum 15 Rex conceſſit H. 
Bromfflet, Domino de Veſſey quod ip- 
ſe durante vita ſit exoneratus de we- 
niendo ad Parliament. & Confilia 
Regis, <6. Conſumtl. pro Domino 
Beauchamp, Ao 2 Ed. 4: pat. 2. 
Membr. 10. . 

And the KingsTenants in ancient 
demefn ever enjoyed this privi- 


ledge, prout Fitzherbert, Tit, Par- 


liament xm #0, 99. + 101. 
But now they claim no ſuch Ex- 


emption, neither do the Kings ſer- 
'yants enjoy their ancient privi- 


ledges therein, being now uſually 


chofen for Knights, and Burgeſſes, 


ever {ince Cardinal Woolſey had the 
the great Seal; fince which time 
the Commons enjoyed more pri- 
viledges then they claimed before. 
Yet there are precedents;. that if 
any being firſt choſen - into the 


E 4 Houſe. 


” 
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0 Of Summons, 


terwards the Kings ſervants, du. 
ring the ſaid Parliament, and ſum- 
moned by writ to ſerve in the' Up- 
per Houſe ; that he ought to be re- 
manded back again to the Com- 
mons Houſe, prev. 

, Mr. Ki. Ouftow being of the lo- 
wer Houſe, A: 5 El:z, he was in 
the zntcrir,made tncQueens Sollici- 
tor; and by Writ called to ſerve in 
the Upper Houſe: The Speaker 
alſo dyed in the.'iterim the Com- 
mons petitioned for leave, to chuſe 
anew Speaker, Mr, O#ſlow being 
fent to them by two of the Upper 
Houſe, I ſuppoſe by two of the At- 
tendants,was choſen their Speaker, 


- but theHous was divided in opinion 


: Anno Xvitj, Eliz, Mr. Serjeant 
Feffery, (being choſen Knight for 
: Suſſex) was in the #nterim of a;pro- 
rogation, made the Queenes Set- 
jeant, and called into the Upper 
Houſe by Writ : reſolved the 27. 
of Febru. that according to former 
precedents he ought to ſerve in the 

Houſe of Commons. 
Amo XXiij. Eliz, the Houfe of 
Commons 


Cap. '# 
Houſe of Commons, become af- 


Cap. 1. Of Summons, 
Commons being met the xvj.. of 


.Fanuary, (unto which day the Par- 
liament was prorogued)) Si Ro-: 


bert Bell, their late Speaker being 
dead, the Commons petitioned for 
leave to chuſe anew Speaker, and 
receiving anſwer for the ſame in the 
Upper Houſe : at their return Mr. 
Treaſurer reported that he had ſeen 
a Member of their houſe with the 
Lords (viz.) Mr; Popham, who had 
ſervedin the beginning of that Par- 
liament as Burgeſſe of Br:ſtow, and 
ia the interim. of the Prorogation 
was choſen.the Queens follicitor, 
and called by writ to the upper 
houſe, and moved that he might be 
remanded, which ſome thought not 
needful before he be choſen : (it 
ſhould ſeem they knew he was to 
be choſen their: Speaker) yet upon 
reading of the precedent 'of Mr. 
Ouſlow, Ann 8, Eliz, the ſaid Mr. 
Treaſurer and others were ſent up 
to the Lords to demand Mr. Pop- 
ham ; anfwered, that the Lords had 
reſolved he ſhould be ſent down, 


the [rather becauſe he' was a Mem- 


ber of the houſe of Commons, and 
E 5 they 
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ſollicitor, or had-any place of attcn- 
dance in the higher houſe, - 


And Mr. Anderſon the Queens. 
ſerjeant at Law, and Sir Gzlbert. 


Gerrard the Queens Attorny gene/ 


ral brought him to the houſe of 


Commons. 


Here I have cited z precedents, 
you may. eafily ſce. the reaſon why 


theſe were remanded, viz. The 


Queen had reſolved -to have them. 
choſen Speakers, and not for that 
the Commons had any right other-. 
wiſe to. demand them, If Bell their 


Speaker had lived being made Lord 


chief Baron in the Interim of the- 


prorogation, I'doubt whether they 
would have remanded him or no; 
If it ſhould hold for a rule that -the 
King cannot ſummon. a Member of 
the houſe ofCommons unto the up- 


per houſe, then thoſe Lords who. 


were Burgeſſes Am.18.7acobr,coc, 
and created Barons4n the Interim 
of the prorogation, viz. the Lord 


Brook; and Cranfield might have 


been demanded alfo;compare thoſe 
3 preſidents of 7 K, 2, and note vo-. 
lets non fat t7 1714, Chap, 


Of Summons. Cap: 14. 
they-poſſeſt of -him before he was. 


wt» cbs id as a> 


Cap. 2. 


CHAP.'1I1.:. 
Of Appearance, . 


IN the firſt Chapter was decla- 
red the ſeverall Writs of Szm- 
mons, and the diverſity between 
Peers and Barons ; and that ancient- 
ly neither the-\Writ nor the Tenure 
created a Baron,but the Inveſtiture 
of Robes onely; and the election of 
the Commons. This ſhews the man- 
ner of, their Appearance being ſo 
ſummoncd.. 


The appearance of the firſt day 


of Parliament. . 


Irſt, Let us conſider which is:the 

firſt day of the Parliament. : - 
Then . their - manner of Appea- 
rance. 

The Writ ſhews theday .where- 
en the Parliament is to begin : And : 
anciently, though the King, and 
but a few of the Lords appeared : 
then, but the Parliament was -ad- 
purned in expeRance of the reſt, 


ye: 


Of Summons, Chap..1. ' 
yet that was reckoned the firſt day 


of the Parliament., If his Majeſty 
were preſent, prout 6 Edw. 3, Octa- 
bis ſanct, Hillaru, & T4 Eaw, 3, 
tn Lent. 

Anno 15 E. 2. xv Paſch. and di- 
vers other Parliaments in his. time, 

' and in his Succeflors R. 2. | 

If the Parliament:be prorogued, 
for that the King cannot. intend it 
the ſame day, new Writs of Sum- 
mons were ſent out anciently, and 
another day appointed, prout Auno 
23.E.1, 2 Novemy.. 

Anno 23 E. 1. 13 Juli, Anno 
11, 2, 3artqet An,6 E.1.11 
Decemb. &C. | 

At this day if the Parliament be 
ſummoned, the day is appointed 
in the Writs,but ifthe ſame be'pro- 
rogued | by Writ: patent (as the 
Manner is now)-and another day 
appointed ; that is reckoned the 
fit day when the King is/ preſent, 
and - the cauſs of Summons. de- 
clared, - 

Of this the precedents happen ſo 
daily I'nced not recite any. | 

1his may be the Rule; that s 

| 9c 
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> | Chap. 2. Of Appearance. 

the firſt day of the Parliament,when 
the King himſelf is firſt preſent, and 
this agrees both with the ancient 
and modern times. 


The firſt dayes Appearance, 


N D Records ſpeak of ſuch ſo- 
lenanity as is uſed at this day, 
neither could it be with that State, 
the King lying in.the ſame. houſe, 
and his Lodgings neer. the ſame 
rooms where the Parl, was kept. 
And it -plainly appears by man 
Records of E, 3. That on the fir 
day of the Parliament, a Proclama- 
tionwas. made in.Weſirinſtc, Hall, 
the Record ſayes (Feaſt Crie fait) 
by the Kings Commandment z That 
all that were ſummoned to. Parlia- 
ment ſnould repair to the painted 
Chamber.,, and, ſo . the, Parliament 
began, that.being reckoned the firlt 
day, though ſo few appeared : And 
it was adjourned. to another: day.in 
expeRation of the ret, prout Az. 
37y 38. 40. 43. 45: 47. 59 £3. 
Here could.he no. ſolemn proceſſion 
to-the Parliament in ſuch ſtate as 1s 
now..uſed. But] 


8 


_— 


=Y . 


But here may riſe a queſtion how 
it ſhevld be known who were ſum. 
moned, -by whick. word was anci- 
ently-underſtood the Commons & 
well as the Lords and Peers. 


I anſwer , the Commons were 


called by theReturns of the Sheriffs, 
the Lords were admitted in appear- 
ivg in their Robes, not being crea- 


by Inveſtiture as the Earls and. 
Barons were (prout in the former 
Chapter)-and they were all called 


m the Houſe by the Clerks Roll be- 
fore the King came. That the Lords 
were called, may. be inferred by 
this,that the Parliaments haye been 


often adjourn'd the firſt day.becauſe- 
they were not all come,which could. 


not otherwiſe be known _— the 
Call, ſo that:they- were called be 
fore it was adjourned : Ant it ap- 


_ they were caljed the firſt day 


fore the King came to- Parlia- 


ment of 18 E. 3, at» which Parl.. 
e 


was adjourned alſ the fitſt day for 
lack of appearance ;-and after the 
adjournment, and -after the names 
of the Receivers and Tryers of Pe- 
titions, there is entered this Meme- 
rand..viz,_ - Item, 


Of Ayearance. Cup. 2. 
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Cap. 2. Of Appearavce, 
Item, Let the names.of the 
Lords who are ſummoned to Par« 
liament be viewed, read, and exa- 
mined- before the. King in Parlia- 
ment, this day ; and of them that 
are not come, let their names be 
delivered-to.the King in writing to 
ordain ſuch puniſhment as he ſhall: 
pleaſe; which ſhews plainly-that the 
King was not preſent before” when 
the Lords were called, for then this 
had been needleſs. 
' The next doubt is, In what place 
the Commons were called; The 
Record: of 'R, 2. faith, that the 
Knights and Burgefſes were called 
by name in prefence of the King, 
which ſhews they ftayed withourt- 
till then. | 

And 2 H. 4. Conſole, 

Anno 13 H, 4. The Knights and 
Burgefſes were called at the door of 
the painted Chamber in the pre- 
ſence of the Steward of the Kings 
houſe as the manner is... 

. And at this day they are called by 
their names dy: the Clark of the 
Ctown inthe preſence of the Lord 


Steward in the Court of Requeſts, 
| whereok 
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Of Apprararce. Chap 2 


whereof there are'many' preceepty 

__ Etzz.;time.': .: .- om hin 
Onely one precedent differs from 

all the latter (v3z.) that of the! 330 


H. B; Primo die Parliamenti; 


the Duke of S»folk then Lord Ste- 


ward; commanded the Clerk of the 
Parl. to read the-names of the:Com- 
mons,unto which every ore anſwer; 


ed;they being all in theUpperHoiſe 


below-the Bar, and then the Ki ing 
came. 

Now ſince the fifth year. of Qu, 
Zl;z. the Commons take the Oath 
of- Supxemacy; and fince the third 


year-of King Famecs, they take the 


Oath of Allegiance alſo, which the 
Lord Steward adminiſters 'unto 
ſome, and appoints certain of them 
his deputies, to give the ſame unto 


- thereft. 


The Lords are'not called the firſt 
day, but have uſed to deliver their 
Writs onely to the Clerk. of the 
Parliament : -And the third day--of 
the Parliam, the, Summons being 
declared; und-tthe Speakey being 
preſented bythe Commons; -the 
ſecond day the-Lords'are valleoly 
nc 
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Chap. 2. Of Appearance, 


"the Clerk of the Parliament, begin. 


ning with the foweſt Baron, and ſo 
aſcending to the higheſt, and the 
Proxies and other excuſes (if any of 


'the abſent Lords) regiſtred. Here 


| muſt confeſs one of my own Erre- 
ta's; For being ſuddenly comman- 
ded to call the Houſe, Anno 21 Fae. 
and unprovided of a Catalogue of 
their names, I made uſe of one then 
delivered me by the Earl Matſhall, 
and began at the upper end with 
the Prince, and fo diſcended: { 
quickly found mine own Errour, 
but none elfe perceived it. I pro- 
ceeded, which obſerved here "let 
my Succeſſors miſtake alſo by. that 
precedent ': 't 


When the. LO.R D S are to appear 
in their Robes, 


T He Heraulds can give the beſt 


ſarisfaction when the King 
and the Lords did firſt go to the 


-Parliament in ſuch ſolemn mauner 


as now, I have a precedent thereof 
in my Uncle Beyers ColleQions of 
Honour and Armes : I doubt not 


'but the Lords did ever appear in 


their 
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adjourned,, or Prorogued ( Sedeme 
Ciria) and: afterwards the King by 


Of Appearance. Chap. 2, 
their Robes the firſt day, whereof 
we have no Parliament Records be. 
fore the Journal books of #7. 8. all 
the former being loſt, 

The Lords appear in their Robes 
alſo, whenſoever the King is preſent 
(if their Lordſhips have notice 
thereof.) 

And when their Lordſhips give 
jadgment,and when the King gives 
the Royal aſſent to any one Bill or 
more by his Letters Patents , or 
ſends a Commiſſion to adjorn, pro- 

ce, or diffolve the Parliamem, 
d in thoſe caſes the Lords fit all 

18 their due places untill. the Com: 

mifſton. be read, and then the Lords 

Commiſſioners are to fit:.on formes 
overthwart the upper end of the 
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_ no» 'oh., 


any 


Houte to execute their Commilhon, 


Note- this to- be underſtood of Þ} / 
ſuch adjornment, &-c. by the Com: | 
miſfon, as the King himſelf hath Þ « 
uſed to be preſent at in perſon (v:z) | x 
of Adjornments, Prorogations, or 
Diffolutions of Parliament (ſedenc 
Curia) But if the Parliament be 
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Chap;2. Of Appearance, " 
Proclamation '(prorogue the ſame to 
a further day (which happens. oft- 
en) in thoſe caſes the Lords. Com- 
miſhoners appear not in, their 
Robes , -for that the King himſelf 
never uſed to; be preſent at any 
ſuch adjournment in perſon, 

If a Lord of Parliamenteither by 
the miſptiſion of -the Clerk or 0- 
therwiſe, be not ranked in his due 
place, and complains thereof, the 
Houſe appoints & Committee. to 
ſearch theRecords-for his.due place, 
whereunto he is adniitted without 
any other Ceremony, for that he is 
in the Houſe already; proxe the Earl 
of Surrey, Anne 6-H. $, 15 Febr. 

The Lord Morley, Annozs H. 
8. 24 —_ | 

The Lord Clinton and Stafford, 
An. 4. & 5 Ph. & 2. 12 Feb, 

But if the Lord that is fommoned 
doth ſorbear to come, becauſe he is 
not ranked:in his right plac: z -- 

His claim” is:firit to be derived 
by. the houſe upon his Petition: to 
the King, and then his Lordſhip is 
to be brought in his Robes between 
two Lordsin their Robes, ay, the 

ing 


* Of Appearatice. Chip. 2, 
Xing of Armes going before, Prout 
the Lord de-la-Weary, An: '39 El 
24 Ofteb. 15 & 24 Novemb, If « 
Lord of Parliament dies ir' the in- 


terim of a Prorogation, and his ſon 
receives his Writ to' appear at the 
next Seſſion ; his Lordſhip appear- 
eth-not in his Robes, for that Cere. 
mony was performed by his Fathet 
the firſt day of Parliament;Onely he 


delivers his Writ tothe Clerk why- 


enters 'it the fame day; prom An- 
20 7 Facob. Richardus Com, Dorſet, 
and there be very many precedents 
of this nature (viz.) That the Writ 
 i6nely recorded -in ſuch caſes; ad 

not a word of \their £09 ee” in 
Robhes:- 

And it were very fir the. Lords 
did continve this order to deliver 
their firſt Writs to the Clerk to-be 
entred :' For 'it-records their -petli 
gree as well as the tinie of their fri 
coming f&Patl. 1 bl 

If- a Lord' of Parlizinent eyes 
(ſedente Curia )'and -his Heir be 
ſummoned, he appears alſo. with- 
out any cerertiony; onely> his firlt 
Writi is entted; and the-day. of his 

apperance 
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Chap. 2, Of Appearance. 
appearance, prout Ar.:' 27: Eb. 
g Feb. To: Dam. Darcy de Cheche;| 
and there be-many precedents 'of. 
this nature alſo. } 27:01 | 

And 1 remember .well that- the. 
Lord Stanhep of Harrington dying 
(ſedente Curia) in Parliament of 18. 
Facob, his ſon Charls Lord Stanhop 
came and todk his due place with- 
out any other Ceremony. - 

; So did. Edward Earl of Dorſet af- 
ter the death of his. brother Rzch : 

who dyed without fue Male in the 

Parl. 21 Fac. | 
."AndT have obſerved that divers 

Biſhops have been ſummoned after 

the parliament is begun, in place of 
another Biſhop who was dead, and 

onely delivered; bis- writ - to the 

Clerk tobe entred:-without any 0- 
ther Ceremony; which was obſer- 
vedalſo in former time,prout A#.27 
Ekz, 23; and 27 March, Epiſc. 
Petriburgs. 

If the eldeſt ſon. of,any Earl be- 
ſummoned. as-a- Baron after" 'the 
Parliament 5s begun, - he: is to. be 
broughtzn bs Robes between thoſe 
[wo Lords, between whom he is = 

| t, 
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Of Appearance, Chap.) 
fie,Garter Xing of Arms going with 
hiscoat half way upon his left Arm, 
and his Lordſhip is 'to-prefent his 

writ to the Lord: Chancelſfor, and 
to ſtay by his VVoolfack untill the 
:Clerk hath read the ſame, and then 
to be placed by thoſe two Lordsin 
his due place, cif 
- Vide a Preſident of this, Ann. 7, 
Facobi for the Lord Clinton, the 
eldeſt fon-of the Earl Lincoln, who 
delivered his V Vrit kneeling to the 
Lord Chancellor, and ſtood by him 
untill it was read, 

Vide- Anno. 7. facobi Conſumile, 
the Lord Walder. 

And I remember well that the 
old Earl of Linceln was very care- 
full both for the right place of his: 
ſon,” and the ancient ceremonies 
to be uſed at his ſons firſt appear- 
ance, | | 

The reaſon why Garter King at 
Arms is to wait, and wcar his Coat 
" byt half way on, is for that his 
Lordſhip -is''in expeRtance of an 
Earldom, when Garter is todo him: 


further ſervice, /and 40 wear his 


Coat wholly on, 
Tf 
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Chap. 2. Of. Appearance, 
If _ be gouly: created qu- 
ring the Farliament, he is brough 
bs theHouſe by any twoLords of 
the ſame Ferm in their - Robes, 
Garter king of Arms going before 
with his Coat wholly on, and his 
Lordſhip is to preſent his V Vrit to 
the Lord Chancellor, which being 
read, he is conducted to his place by 
thoſe two Lords who brought him, 
Garter going before, prout the 
Lord Denny Am, 2 Facobi 7. 
Feb. 
And the Lord Knyver, Anno 4. 


Zacobi 4. Fuliz, yet in the Parlia- 


ment Auno 18, Facobt 20, Decem- 
ber, the Viſcount Colcheſter being 
newly created in the interim of the 
adjournment of that Parliament, 
And bzovght in at the next acceſs ; 
Garter King at Arms carryed the 
Letters Pattents of his ſaid creation 
and preſented the ſame to the then 
Lord Keeper, and his Lordſhip 
delivered them to the Viſcount,and 
hb imediately he was'placed. 

$0 was the LordViſcount Rechford 
brought inthe ſame day, and ſo alſo 
were the Lords, Brook, — 
an 


Of "Arpearance. Cap. 2. 
and Cranfield, Py all new created 
Barons. 

Quere! Raven why they preſen- 
ted not. the Writs accotding to the 
ancient manner. 

* Anno 21 Facobi 25 Februari di- 
versLords who were newlycreated, 
and others who were in by diſcent, 
and were then firſt ſummoned, they 
all having appeared the firſt day 
of the Parliament in their Robes, 
were notwithſtanding brought in 
the firſt day of the Parliament with 
the ſame ceremonies as belong to a 
Lord newly created, after the Par- 


liament is begun when the firlt ap- 
pears; 

The Earl Marſhall being pre- 

ſent and directing the ſame, 


The Names of the ſaid Lords 


George Duke of Buckingham crea- 
ted a Duke before the PRO 
began. 

Henry Earl of Kent came 1n Fo 
diſcent, 21 OC 

Famtes © Earl of Corlile by new 
Creation, | 
Lyon 


2, 
ted 
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Lyonell , Earl of Middleſex by 
new Creation, 

Chriſtopher Earl of Angleſey by 
new Creation. 

William Earl of Denbigh by new 
Creation. 

Thomas Viſcount Andover by new 
Creation. 
Henry Lord de 1s Ware by decent. 

Lord Barkley by deſcent. 


Robert Lord Cary of Lepington by 
new Creation. 

And William Lord Grey of Warks 
by new Creation. 


I ce Res 


CHAP. III. 
Locus & Modus ſedends, 
T follows to ſh-w in what place 


they meet, and the manner of 
their ſitting. 
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Whether the Lords and Commons 
dard Anciently ſit in one Room to- 
= * gether, 
Ids the ancient Manuſcript 
Modus ſedends Parliaments 
Cap de Caf. & Ind. difficilibus. 

Cum dubitatio © Caſus difficilis 
Paris. vel guerre emergatycfc. [njun- 
gatur per py yo ex parte Regis, 
ſs Rex non inter fit cuilibet graduum 
Parium quod quilibet graduum ſedeat 
per ſe & liberetur Caſus ille Clerico 
ſus 1nſeriptis, & incerts loca recitari 
faciant ita quod ipſi Conſiderent inter 
ſe qualiter /Aelins procedi poterit in 
Caſuillo, &c, 

With this agrees that with the 
60fE 3 at the Parliament held at 
Yorke, VL. 

The cauſe of Summons being 
touching Scarland the (prelates 
with the Clergy thereof by. them- 
ſelves) the Dukes and Barons by 
themſelves) and afterwards they 
delivered their Joint-anſwer to the 
King. 

In the former Parliament of that 
year 


CO” ” = © yg an too ore = R 
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Cap.3. Locts & Modus ſedendi, 
year at Weſtminſter Craſtino Marie, 
* | the cauſe was touching Ireland : 
" | the Prelates conſulted by them- 
ſelves,and. after they gave a Joint- 
- | Anſwer, and they all joyned in one 
I grant of a ſubſi.ie to the King, 
Anno 6.E. 3. Ottabis Hillarii the 
# EPrelats treated by themſelves, ſo 
* did the Lords,and ſo did the Com- 
» E mons, and afterwards their Joint- 
” Anſwer was reported to the King 
* by the Biſhop of Wincheſter, 
” | By theſe precedents it appears 
* Eolainly that the Lords and Com- 
' Emons did firſt meet together in one 
” FRoom, and yet had divers Rooms 
to conſult in, ſeverally and apart. 
” | But this doth not diretly and 
t  Fplainly prove that the Lords and 
Commons did fit together in one 
Room, 

The cauſe of Summons was de- 
lared to them altogether touching 
an aid for the King, they conlide- 
red thereof and joined in grant of 
he ſubfidie vpon condition to have 
heir petitions granted, a joint 
ommittee of the Lords and Com- 
ons are appointed to fit upon the 

F2 »ſaid 
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TOI 


-jnto the form of a ſtatute, the Com- 
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ſaid petitions from day to day un- 
til they be diſpatched and reduced 


mitees are named as wcll the Lords 
as the Commons. 

Yet the two Houſes ſat apart: 
alſo that Parliament,for manythings 
are recorded to be done by the 
Lords, whereunto the Commons 
were not joyned. | 
- Tt is more of curioſity then of 
neceſſity to ſearci {or the truth of 
this matter, | 

Anno go.Þ. 2. the cauſe of Sum-Jj | 
mons ended, the Commons were} / 
willed to withdraw themſelves to} 1 
their ancient place in the Chapter 1 
Houſe of the Abbot of Weſieninftcr, | 

I 


and there to treat and conſult + 


monglt themſelves. 

This ſhewes plainly that they 
had a place aſhgned them of old tofſ t 
fit in apart, ( 

An» when the King pleaſeth, keſſ | 


may have the Lords and Commons 


a 
ſit together in one placezas they 18 P 
Anno 7. Facobi in the Court of Re-ſ tl 
queſts, the Lords fitting on the right : 


hanl by themſelves, and the Com- 
mons 


Cap.3. Locus > Modus ſedend;, 
mons on the left hand, that day 
when the noble Prince Henry was 
created Prince of Walcs. 


Whether the Commons did ancien- 
ly fit at conference with the Lords. 


Pom heard it-often mentioned 
whether. the Commons did fit 
anciently. with the Lords or no, : 

I will not reſolve this duubt,for 
no Record can be produced-en the' 
one ſide or on the other, ſo that the 
uſage muſt direct us how it wasin 


former times : And fince the.Com- 


mons do in other Matters enjoy 
more ample priviledges ot this day 
then the ancient Records mention- 
ed, divers privy Councellors, and 
others of the Kings ſervants being 
now of that houſe, from whence 
they were formerly exempted,. 
(pront in the 1 Chapter) it is not; 
likely that ſuch honourable perſon-. 
ages would have waved this one 
priviledge, and ſtand ina crowd it. 
they might have claimed a ſcat for 
their eaſe, which they never did 
Claim rtemporibus HJ, 8. E. 6, P.et MM 
nor 6: Q, Eliz, F 3 It 
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It will be ſaid that heretofore a 
C5mittee of the Lords have come 
into the houſe of Commons to con- 
fer with them,which vas uſed even 
in Anno 3.H.8. and there no doubt 
the Commons did fit and thc Lords 
with them, 

It is true,that this happened ſom- 
times but was not conſtantly obſer. 
ved, and the Lords did (d:/cedere de 

Fac.) to go thither, as it is reſolved 
Anno*2,R.2, pl. Fr fee. luce, now 
this is out of uſe. 


Their manner of fitting in Pax 
liament at this day.. 


The Kings Seat. 


IS Majeſtic fits in the Chair of 
A. 1 Eſtate whenſoever he is pre- 
ſent , if repreſented by Commilſ- 
ſtoners either to begin or to hold the 
Parliament,the C5miſhoners (after | 
the Commiſſion is read ) do now fit 
on the right fide of the Chair of 
State beneath the ſteps. 
Anno F1.E. 3. The Prince re- 


preſented the King by CR 
: an 


and his Highneſs did fit in the 
Chair of Eſtate. | 

No other Ancient precedent of 
Parliament - Record ſhews where 
ſuch Commiſhoners did fit, neither 
Anno 3,E.3. when Lyorel the Kings 
Son held the Parliament, Nor An- 
no Edward 3; when Edward Prince 
of Wales, held the ſame, nor thoſe 
of H. 5. and H. 6. when the Kings 
were in France ; vide the Journal 
of 28, of Eliz, where the Lord 
Treafurer Arch-Biſhop of Canter- 
burie Burleigh Lord Treaſurer, amt 
Darby Lord Steward reprefented 
the Queens perſon by Commiſhon, 
and the manner thereof deſcribed at 
large, 


The Princes place. 


Hf IS Highnefs ſeat ts on the: left 
hand of the chair of Eſtate, 
that in the right hand was ancient- 
ly for the King of Scorrs, when he 
uſed tocome to our-Parliaments. 


F4 The 
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Locus & Mods ſedendi, Cap. z, 
The Kings childrens place; 


T is enated Anno 31,H,8, Cap. 
10. that. none but the Kings 


children, do preſume to fit at any 
fide of the Cloath of State, 


The Kings Vicegerent in Eccle- 
ſiaſtical Juriſdiction his place, 


I* feat is by the ſaid Statute of 

' 31, #H, 8. onthe right ſide 

of the Parliament Chamber, above 

the Arch-Biſhop of Canterburie up- 
on the ſame form. * | 


The other officers are thus placed 
by the ſaid ſtatute (viz) 


HE Lord Chancellor. 
# The Lord Treaſurer. 
The Lord: Preſident. of the Kings 
Councel. | 
The Lord Privie Seale. | 
Being of the degrees of Barons of 
Parliament, on the left fide of the 
Parliament Chamber, on the higher 
, part of the Form, of the ſame ide, 
ws above 
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above all Dukes except only ſuch. 
as. ſhall happen to be the Kings. 
ſon, . the Kings Brother, the Kings. 


Uncle, the Kings Nephew, or the- 


Kings Brothers or Silters Son. 
The great Chamberlain, 

The Conſtable. 

The Marſhal. 

The Lord Admiral. 

The Lord Steward. 


The Kings Chamberlain above all- 
others of the ſame Eſtates and de-- 


orees, 
Vide An. 21 7F4acobi,the Duke of 


Buckingham was admiral &.placed. 


next:to the privy Seal, and above 
the Lord: great Chamberlain ;. the 


Kings chief Secretary being of the - 
degree of a Baron,above all Barons - 
not having any of the offices: above 
mentioned : and if a-Biſhop, then . 


Io5, 


above all other Biſhops not having . 


anyof the offices above remembr'd. 


It is alfo enacted by the ſaid ſta- - 


tute, that if either the Lord Chan- 
cellor, Lord Treaſurer; and Preft- 


dent of the Rings: Councel; Lord ' 
privie Seal,or:chief Secretary, fhall 


be under the degree of a Baron of 


Fo. Par-- 
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Parliament, and then ſuch of them 
as ſhall: be under the ſaid. degree 
thall te placed at the uppermoſt 
part of the ſack, the one of them, 
above the other in_ order as. above 
rehearſed. 


On the right fide 'of the 
Chair of State the Biſhops. 
are thus rancked by the 
Statute of 31. ZH. 8, (viz) 
upon one form. 


The Lord Arch-Biſhop of Carter. 
burie, 

The Lord Arch-Biſhop of York, 

The Biſhop of Lendoz. . 

The Biſhop of Durhar.. 

The Biſhop of Wincheſter. 

There all: other Biſhops on the 
fame ſide. after their ancients as it 
. _ been. accuſtomed- : But at this 

y.two Arch-Biſhops.ſet upon one 
forme, and then the other Biſhops. 
in:. order: upon. two- forms. on the 
right. hand of the State. 

- The Eaels fit on the firft forme of 
the-lefthand of the State ; and on: 
the firſt ſorm of the Clerks Wool- 
ſacks, ſit the Viſcounts, - The 
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The Barons fit on. the ſecond 
forme on the left hand of the 
State,and upon divers other tormes. 
a croſs the lower end of the houſe. 

The Lord Chanceller, or the 
Lord Keeper (when the King is. 
preſent, ſtands behind the cloath of 
State on the right hand) but when 
the King is not preſent, then his. 
Lordſhip fits on the Woolfack 
thwart the Houſe, the Seal and 
Mace by him.. - | 

The —_ ſit on the inner-ſide 
of the Woolſacks. : 

The Kings learned. Council fit 
on the out-fide of the Wookfack. 
next the Earls, | 

The Maſters of the Chancery 
ſit two on the ſame fide, and two 
on the other ſides next the Biſhops. 

The Clerk of the Crown,and the 
Clerk of the Parliament ſit on the 
lbwer Woolfack and have a Table 
before them. 

And the Clerk of the Parl. hath 
two Clerks under him, who kneel 
behind the faid Woolſack, and. 
write thereon. 


When the King is preſent, us 
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of the Lords are covered. 

And the Judges and Attendants 
do ſtand up untill his Majeſtic wills 
them to fit down. 

When the King is. abſent, the 
Lords do Reverence to the State, 
and ſalute the reſt at their entrance 
into the Houſe, and then take their 

place, 
The Judges ſit alſo, but: are not 
covered untill the Lo d Chancellor 
fignifies the Lords pleaſures. 

The Kings Council, and the 
+ Matters of the Chancery {it,but are 
never.coverecd, 


_—_ 
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CHAP. IV. 


On what aayes the Parliament: 
may not ſit. 


modo tenends Parliamentum 
Chap de  diebus,, & Horn, 
quod Parliament, non:debet te- 
ers Diebus Dominicis fed cunttis 
alijs. illo die- excepto, .&+ atijs tris 
azebus ſcilicet omninm-fſanttorum . & 
| Animartn:, 


]: the ancient Manuſcript, De 


Of Parliament days. Cap. 4. 
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Animarum, & Nat. ſantt, Fohanugs 

Bapt. poteſt teners.. 

i Yet Parl. have been ſuramoned 
to be heli on the Sunday (v:z) 

c Anno 23 E, 1. 30Septemb. Die 

> | dominico prox.. poſt F eſtum ſanutt 

Martini in Hiem, And the ſame 

r. | was-prorogued by a new ſummons . 
of Nevemb, following to be held 
Die dominico prox, poſt Feſtum beati 
Andree Apoſt, 

Anno 27 E.1. 6. Feb, Die do- 
> | mince, An: 28 E. 1. 24 Decemb, 
| Conſunule. 

Er An: 33 E. 1. 22 Januar. 6 
35 Ed, 1, 27.Febr, An.1E.2. 19. 
FJanura, & eodem An: 10 Marti, 
An 2 E.3. & 3,4, 5, 6. & 7 & 
I6 E. 2. 

An, 1, 2 & 4. E.3. But none aſter 
4E. 3. There are not any Pail, 
Rolls extant to ſhew what the Parl. 
did on Sunday. 

Yet 7 find that ſubſequent Par: 
liam, have ſate on Sunday, prov. 

Anno 6F, 3. n. 7. Saturday the 
houſe of Commons had leave to- 
depart, and the Commons com- 
manded to attend unto the next: 
cay; on which the Parliament was 
diſlolved, Auns. 


140 Of Parhament days, Cap. 4. 

Anno 20 E. 3. N* 11, #n fine, On 
Friday the Commons delivered in 
their Petitions, which were con- 
ſidered by the Lords,upon Saturday, 
Sunday, & Monday next following, 
and on that Monday they were anf- 
wered. 

Vide Contrarinm, An: 5. R. 2. 
The parl. was ſummoned to be 
held Craſt.omn, Anim,which fell out 
to be on Sunday, and therefore it 
was adjourned unto Monday 7. 1, 

I find no Parliament ſummoned 
to be held on Al Saints day, Al 
Souls, or St. Fohn Baptiſts, 


Chriſtim da 


Nno 3 E, 6. The Parl. did ſit | « 
* on Chr:/tmas day, and read }} - 
two Bills; and on St, Srephens day, 
and read one Bill : And on St. Fohns ff 7 
day, but this is ſingular, and occa- fſ / 
honed through the troubleſome bu- | 4 
lincſſe of the Duke of Sorry ſer. 1 
| I 


Cotte 
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Convocation dayes. 
A Nno 1 H. 8, The Temporall 

X Lords met in Convocation. 
day, though they did no other buſi- 
neſs then receive Bills from the 
Commons, and ſometimes not ſo 
much, And on thofe dayes ſome 
one of the Lords (though none of 
the great Officers.) Ex mandato 
domint Regis, qui domint ſpiritu- 
ales abſentes, & in convocatione 
occupate ſunt (Continuavit Parliar 
mentur nſq; in diem Craſftinum ) 
The Lord Chancellor was. then 8 
Biſhop, and abſent alſo. 

This continned untill the 5 of #7. 
8. which year the Lord Chancellor 
did the day before continue alſo the. 
Parl. untill the day after, prot. 

Amno 7. H. 8. 30 Novem, Dom- 
mu Cancellarius propterea quod Dom. 
ſpirituales in Convecatione Craſtiono 
die, orcupandi, continuauit preſens 
Parliament, uſque in diem Lut- 
ne. 

The next precedent for Convoca- 
tion days is} A»: 25 H, 8. For from 
the 17th until theg we have no 
Journals, We- 


Hemorand..quod die Sabbati 22 
Januarij (3* die Parliam,) decretum 
eſt auod Domini ſpirituales in Conve- 
catione dichus Marti), & Veneris 
proxim, ſequent. & ex tunc di 


Vener. (donec ſecus melins widetur) 


verſari poſſent. & proceres ſequenti- 
bus diebus ſme Impedimento quotidie 
circa dimidietat. hore oftav, ante 
meridiem un locus conſuetts ſimul con- 
ventrent, ad trattandum & Con- 
fulendum circa Reipublice nege- 
tA. 

Afterwards. in this Parl. after 
the end of Hillary Term; this Fry- 
day was nd into Wedneſday 
every week, but no order fs entered 
for it.in the Journal book :. An: 3 
E, 6. 4 Novem, Hodle aſjignat, c 
Die Veneris per Convent. Epiſc.& a+ 
lor. ezuſd. ordins Ecleſiar, in Ec- 
clefia Pauls, 
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Star-Chamber dayes. 


Nno 25 HJ, 8. Aercuri, 

4. Februariz Hodie Domin, 
Cancellor, de quo, die Craſtino do- 
mint circa ſtudia Negotrta in Camera 
Stellata conſaltari, && Dom, ſpiritu- 
ales, Die Feneris in Convocatione 
converſati fuerint ; ex conſenſu toti- 
1 domus continuavit hoc prafens Pays 
tiamentum in diemSabbathi hora cor- 
ſueta, | 
I find no othcr precedent directly 
for this and the Star-chamber days, 


| being ſometimes one day in the 


week, ſometimes another ; it ap- 
pears not by,ordinary continuances 
of the part.” many days was 
permitted, ©xia a Star-chamber 
day. But when in Qu. E/:z. time 
the Star-chamber day was ſetled to 
be on Wedne/days, you ſhall not 
find that theParliam. did fit on thoſe 
dayes in the Term-time. 

Which was conſtantly obſerved 
alſo in the time of our late King 
Fames, untill the Parliam. 18. Zac. 
24 April die Martis, upon motion. 

| made 
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made this day unto the Houſe, that 
there is a great cauſe in the middeſt 
of hearing to be heard in the Star: 
chamber to morrow. The Lords 
were contented not to fit to mor. 7 
row in the morning ; 

Provided that it be not drawn 
into a precedent ; but. that this | 
Houſe being the fupream Court, 
may fit upon a Star-chamber day, 
notwithſtanding the abſence of 
fuch Lords as do uſe to attend that || t 
Court. Rn i 
And accordingly the Houſe was 
ajourned unto the next day, being I ! 
Wedneſday in the afternoon. : 
RE. the next Bice. chenpber = 

ing Fryday the a of Aprrt, t 
Horfe Ja fit oe "yah [ 
and afternoon. { 
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CHAP. V. 


The making of Proxies prove the 
Lords Kight to be ſummoned, 


| Hoſe Lords that could not 

appear according to their 

ſummons,made their prox- 

zes, and even this ſhews 

their Right to be ſummoned, elſe 
what nceded their proxzes. 

But if they. neither came, nor 
made proxies, then for their diſo= 
bedience unto. the Rs. Writ, they 
were amerced (v:iz.) Anciently an 
Earl at 1004. and a Baron at 100 
marks. Yide, "the ancient Manu- 
ſcript, Afodus tenends parliament. 
cap, de Inchoatione parliam, 

Which fince was qualified many 
times ( viz.) An. 31 H.6. N* 46. 
A Duke was taxed at 100/. an Earl 
at 100 Marks, and a Baron at 40/. 
it he came not to par!. 


The ancient form of Proxies. 


FE Xeellentiſſimo Princips ac Doming 
ſuo illuſtriſſmo Domino Ed.- 
wardo, Dei Gratia, Regi Anglie, 
& Francie, & Dom, Hiberme ſuu 
humilis Capellanus Fohannes Abbas 
de Selbye Reverentia & honore cum 
jugi precum inſtantia apud deum quia 
impediment : variis, & Arduis Ne- 
gottis concernentib, reformationem 
ſtatus domusnoſtre ſumus multipliciter 
zmpediti quod = ny parliamento 
veſtro apud Weltminlt. 2 quinden, 
fant, Mich, prox, futur, tenende 
fine . genum gliſpendio dom. moſtre 
predict, perſonaliter efſe non vale- 
mus, 

Dileftos nobis in Chrifto &- dif- 
cretos viros dominos Henry de Bar- 
ton, & Will. de Merefield, Cle- 
ric. Lincoln Eccleſae Canonicos, & 
ebrum quentib, per ſe ad comparend, 
& audiend, pro nobis in hoc parlia- 


menco tratth, & conſentiend, Una cum 
pralatu & Regni procerib. ſuper its. 


que ad Ecclefie dei, & ipſins Regnt 
atilitaterm expedientia videbuntur, 
nec 
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nec non ad allagand.proponned.c+ pro- 
band, cauſa Searls, & non Compa- 
rit. noſtre perſonals, procurat, no- 
fires conjunttim, & diviſim, 0 eo- 
rum utrumy; per ſe & tn ſolidum or- 
dinamus, facims, & Conſtituimus 
per preſentes : Ratum & gratem Ha- 
bitur, quicquid per duos procuratur 
noſtros vel eorum alterum, Attum 
ſeu geſtum extiterit tn promiſſis, in Cu- 
jus Kei Teſtimonium, GC, 


Regiſt, de Selbye fol, 


In what Cauſes Proxies were made 
without the K ings Licenſe, 


N divers Writs of ©ummons the 

King denied to accept of prox- 
es, EA VICE, 

Anno 6 E, 3. 27. Januar. proxies 
are abſolutely denyed, ea vice. 

Anno 11 R. 2, 20. Martiz, 
proxies are alſo lately denyed, :/fa 
Vice, 
 AmoG6R, 2, 5 Januarii, prox- 
75 are abſolutely denyed, /fa vice, 

Anno 27 'E. 3. 20 Novemb. 
proxies areabſolutely denyed, ita 
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Anno 39 E. 3. 20 Januar. Prox- 
5es are denyed, ita vice. And the 
Lords demanded to appear the day 
before. 

Amno 4.5 E. , 8 Januar, 1ſta vice 
is left out, and is thus (Screntos quod 
propter arduitatem, Gt. Procurate- 
res ſeu excuſationem aliquam legitims 
Ceſſante impediments pro vobis admit- 
rere nolumus (which clauſe) Legrti- 
m0 Ceſſante impedimento) all the for- 
mer precedents have. 

Hereupon the Lords that could 
not come, obtained the Ring Li- 
cenſe, and made Proxzes, as did 
the Abbot of Selbye, An. 22.E. 3. 
whereas to the Parliament, Ano, 
26 E, 3.(which had not that clauſe) 
he ſent his Proxy without licenſe, 
nor expreſſed any cauſe for his ab- 
ſence, ſave that he was hindred 
( Impedimentis variqs, et arduis Ne- 
gotits, for the Reformation of his 
Abbey.) Yide Regiſtr. de Selbyc'in 
the hands of Sir Robert Corton. 

But this and the cauſe of denyang 
their abſence, 1a vice ( Legitine 
Caſſante Impedimci:to) inſerted in 


ſome ſpecial Writs, onely it ſeems 
that 
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that all other times they might 
make their Proxies, notwithſtand- 
ing they had not firſt obtained the 
Kings Licenſe. 

| have not ſeen any other prece- 
dents for it of the ancient times, 
then that of the Abbot of Selbye ; 
but under #, 8. it was uſuall in 
caſes of ſickneſs, prout. 

\ An. 3 H. 8. 20 Dic Parliamenti 
Relat, eſt quod Abbas Salop. gravi 
infirmitate detinetur quod hic intereſ- 
e nequeat, & 1deo conſtituit procura- 
tores ſuos Epiſc, Covent. & Lich- 

eld, & Confftem Salop. Conjunttine 
& diviſum, 

Anno 6 H.8..12* Febr. Domin. 
Scroop de Upſall egritud. detentus 
abeſt aſfidante ejus Famulo Facubo 
Marſhall, ſuoſs; eonſtituit Procura- 
tores Alein de B: & Dom. Darcy. 

Av, 28 HH. 8. 10 Junij, Confi- 
mile pro Abb, Monaſt. Salop. 

Anno 26 H,S$, (Conſimilc) pro Do- 
mno Zouche. By which it appears 
phinly they had not the Kings Li- 
cenſe; yet in ſuch caſes an Afida- 
w was made of thcir ſickneſs. 


The 
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The Kings Licenſe to be abſent, and 


to make Proxies, 


Have ſeen two Precedents there. 
of, Anno 22 E. 3. to the Abbot 
of Selbye, when the King had deny- 
edin his Writ to allow of Proxies 
| £4 Vice, 
| The other unto the ſaid Abbot 
| 2 H.4.The firſt was under the privy 
| Seal : Nay, the Abbots ſervant was 
| ſo carefull, that he procured a War: 
rant under the Privy Seal of the 
Kings allowance of his Procura-f 9 
___ "= 4 
The other 2 #. 4. was under the 5 
Signet onely, and they both teſti-N c: 
fied the Lords name who procured] £ 
the Licenſe from the King. | 


Be... 


"The ancient forme of the Kings Li- 
cenſe to be abſent. / 
Dward per la Grace de aieu Roy 
a' Engleterre, & de France, & C: 
| Aufz Sugneur de Ireland, a voſtre Ch, du-l F* 
ther br diem Abbey de Selbye Saluts, Comet © 
Fer 7 per grofſes et urge antz beſoigns 
-wa_ if touchants vous et reſte de noſtre Pare tl 
: liament 
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liament a Weltminſt. © ſur ce nous 
vous mandez pur Brudffe ſouz, noſtre 
graund Seale de cy ere in propr. per- 
fone ſang Faire Procurat en telle par- 
tie; mentinent a la Requeſt. noſtre 
Chare & foiall Fohann Darcye nous 
vour tenons pur excuſe de voſtre venue 
in propre perſone a meſme noſtr. par- 
lement , ceſt fottz iſſin, q faces un 
ſuffſaunt Procurator de y Yenir en 
Voſtre nom en maner appent ment 
Veillantz q' vous ne ſoi. endamage 
ne'm peſche en temps a venir pur Rea- 
ſon de noſtre mandement , ſinen ſoit 
q'uen C hoſe vous ſigniſions per ceſtes 
ns litteres. Don ſouz, noſtre Privie 
Seal a Weltminlt. le 1 3 jour de De- 
cemb. Ar. de noſtre Regne de Ate 
gleterre 22, & ac France ix, 


The Ki 'gs Licenſe of latter times, 


A ny 1H, 8, 22 Die Parlia- 
A ment: Licentiatus eſt Abbas de 
Crowland per Cancell. & Theſaur, 
per procuratores ſuos Alb, de Ramſey, 
& dittum T heſaur. id eſt, The Chan- 
cellor and Treaſurer ſignified, that 
the King gave the Abbet Licenſe to 

G depart, 


cellor & Treaſurer gave him le. ve 
prout An®, 6 H. 8. (in the beginning 
of the Book)) Abbas ſantti Auguſts 
74-68 Cont. abſence ex licentia Regis 
Dom. Bergavenny Nuncio, C& Con- 
ſtit. procuratores, &c, And the Li- 
cenſe of divers others to be abſent 
1s recorded in like manner, 

Yet in theſe years ſome have their 
licenſes expreſſed to be per /iteras 
dom, Regis prout eodem An, Dom, 
Haſtings abſens ex licentia Dom, Re- 
gs, + pater per literas ibid. g Feb," 
Conſimile pro Abb. ſantts Beneditts 
de- Hulme. . 

An. 7. H. 8. 1* Þ. die hodte recep- 
ta cſt billa Regis Manu ſignata per 
guam dominus Kex licentiavit E- 
arum, Sutton M.litem Dom, de Dua- 
ley, GC. 

Conſimil, pro Avbat de Thornaey & 
pro Ab. de Ramſey, CC pro Ab. Salop. 
Yet the Licenſe it ſclfe was not al- 
ways ſhewen ; prout ibidem Dom, 
Rex licentiavit Abb. de Malmsbury, 
ut patet ex diftis Abb. de Wyzch- 
comb, Will: Campton Mulite Nuntio 
exiftente, GC. 

Alt, 
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depart, &c, And not that the Chan- 
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An: 25 H.8. 28.31. & 35 H.8. 
the Proxies are endited thus; Li- 
tere precurat, of ſuch a Lord, Ab- 

entis ex licentia Dom, Repis, At- 
teſtante ſuch a one; But whether 
theLicenſe were by word of Mouth, 
or otherwiſe by Bill ſigned with the 
Kings Hand, 07 Conſtar. 

The Kings verbal Licenſe is ſuf- 
ficient; Yet I ſuppoſe they then 
had for the moſt part a formal Li- 
cenſe ſigned by the King ; and it be- 
ing not produced , a Teſtimonial 
thereof was required, which was 
ſometimes teſtified by a Lord, and 
ſometimes by a ſtranger ; prour Ar: 
25 H.8. 7. 74s. 

Litere. Procurat, in quibus Abbas 
de Eveſham ſub Reg, grat. abſens, 
atteffante Thoma Cromwel Arm. con- 
ſtituit procur, &C. 

Lettres precuratoy, in quib, Dom, 
la Ware,&c. Atteſfante Thoma Crom- 
wel, &c. 

Litera, &c. Abbas de Crowland, 
Qc. Atteſtante Magiſtro Cecill, &c. 
Litera, &c. Com. Eſſex, &C, atteſ- 
tante Com, Oxon, | 

Conſim, An; 38. 31. &c, H.8. 

G 2 and 
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Of Proxies, Cap. x, 
and downward: ncither the Licenſe, 
nor any ſuch teſtimonial was requi- 
red, onely it ſatisfied that the Let- 
ters of Proxie mentioned the Kings 
Licenſe, which none will preſume 
on unleſs he had it. 


_ Vnto whom Proxies may be made. 
A: Proxy cannot be made to a 
Y”Y- Lord that is abſent himſelf. 
Vide An, 38 H. 8, In fine Libri 
Journal this entrance (viz.) 

The Lord Latimer ſent his Proxy, 
which theClerk'feceived;but it was 
repealed by the Lord Chancellor, 
for that the Lord Larimers Depu- 
tics were not preſent, 

So if th> Lord, unto whom the 
Proxy is made, be afterwards ab- 
ſent, the Proxy is void ; Yea, al- 
though the Procurator be abſent cx 
Ticentia Regis, and hath made a pro- 
curator alſo for himſelf, for the 
proxy is but an authority to give 
another mans aſſent, which cannot 
be transferred to a 3d.'perſon. And 
therefore in ſuch caſe the Lord 
Faux made a 2d, proxy Anno; 18 Jo 
| obj 
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cobi Regis, which 1 think was ra- 
ther to detain his particular Vote 
(a dignity particular to the Lords 
of Parl.) then to avoid the Kings 
diſpleaſure : The firſt proxy being a 
ſufficient excuſe for his abſence. 

Neither is it the uſe now to make 
proxies unto ſtrangers who are no 
Members of the Honſe, nor to any 
of the Attendants, as to the Judges, 
__ of the Exchequer, or the 
tke. 

Yet there are divers precedents 
that the Spiritual Lords have made 
proxies. unto ſtrangers; prout the 
Abbot of Selbye- made Fohn Goul-' 
dale a Monck of that houſe, and M 
Will: R. Clerk his Procurator. 

Anno E, 3. the year is not recor- 
ded, 

And divers other precedents there 
are of this.natvre.; The Lords Teme 
poral had then the like right, and 
we may gueſs that they did make 
the like Proxies unto Strangers by 
this, that Anno 14 Edw. 3, mn Mid- 
ale Leat, Mounfſ. William Scot, and 
Mounf. Will: de 1a Pool were not 
ſun.moned;and yet were appointed 

G 3 Tryers 
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Tryers of Pctitions,. a matter be. 
longing ro thE Lords of the upper 
Houſe : 

So we may gueſs they came with 
Proxies not of any Spiritual Lords 
(for they ſent Clergymen) but of 
the Temporal Lords, for they have 
the title of Afn/reur, which ſhew- 
eth they were Laymen, 

So we may gueſs alſo that Aon- 
freur de ſantt: Paul, Monſrenr Fobn 
de Pultenye, Monſ. Thomas Rookbie, 
came with Proxies to that Par], 
for they were not ſummoned ; -and 
yet of divers Committees prornſcue 
with other Lords in matters touch- 
ing Flanders, Bruxels, and the Mar- 
ches of Scotland. 

An. 14 Eaw, 3.9", 13,14. & 17. 
So that ſtrangers had Proxies, place, 
and voice in Parl. 

But the queſtion is, where they 
did fit ? ſurely not in that Lords ſeat 
whoſe procurator he was ; yet they 
do ſoata general Councel or Dyet 
beyond the Seas. 
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De 

or The form of the Kings Licenſe to be 
abſent at this day 

: The firlt extant is in the Journal 

of of 8 Eliz. in hac ver, 


; R Ight Truſty, and wel-beloved, 

We greet you well. Where- 
as we are informed that by reaſon 
of lickneſs you are not able to make 
your repair hither, to this our Seſ- 
| fionof Parl, to be holden at Weſt- 
1 | -n/, We have thought good by 
theſe our Letters to diſpenſe you 
for your abſence, and to liccnſe 
you to remain (till at home for this 
time, ſo nevertheleſs that you do 
ſend up your proxy to ſome ſuch 
perſonage as may be for you, and 
in your name give his Voyce, and 
aſſent, or deny to ſuch matters as 
ſhall be treated and concluded vp- 
on in our ſaid Pail. and this our 
Letters ſhall be your Warrant. 
Given under our Signet at our Pa- 
lace at IWeſt-iaſt, the 20 of Septernd, 
In the 8, year of our Reign. 


G 
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| The form of the Proxy at this 
day. 


'S Manibus Chriſti fieci!ibus,ad quos 
_F- hoc praſens ſcriptum pervencrit, 
Eawardus Dominus 7 ouche ſalutery, 
noveris me prefatum Demin Zouche 
per licentiam. S erentſſtm? Domint ne- 
ſtriregis a preſents hee ſnoParliamer. 
ro tent, & inchcato apud Weſtmin- 
ſter, daodecimo die meiiſts Februarii 
ult preterit, ſufficienter excuſat.abeſſe, 
nominare, orainare , conſtituere di- 
left. mihi in Chriſto prenobilem, & 
honorand, wvirum Henricum Comit, 
Southamton preclar:ſſim: Oradinis 
Garteris Militem, meum verum,Cer- 
tum in dubitatum fattorem, Attor- 
natum,@& procuratorem per preſentes ; 
erdemque procuratort mco dare + Cons 
cedere plenam authoritatem, (5+ poteſ- 
tatem pro me & nomine meo @& de ſu- 
per quibuſcunque canſis exponend. ſeu 
declarand, trattand, trattatibuſq.hu- 
quſmods mihi fattis ſeu faciendis conſi- 
lium nomine meo impendend. ſtatutiſq; 
etiam ct ordinationibus,” que ex math- 
ro, diliberato Fudicio Dominorim 
tam 
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tam ſpiritualium quam temporalium in 
eodem Parliamento congregator., itt 
attitari, ſeu ordinars contigerint, 10- 
mine meo conſentiendum, eiſdemque ſe 
opus fuerit ſubſcribend, cateraque om- 
nia & fingula que in premiſſis neceſſa- 
ria fuerint ſeu quomodolibet requiſita 
aciend. & exercend, in tam amplis 
modo 5 forma prout egoipſe facere 
poſſem ant deverem ſt praſens perſona- 


liter interefſem, ratum & gratum ha- 


bens & habiturus tots & quicquid: 


diftus procurator mens ſtatuerit aut 
fecerit in premiſſts ; 1n Cujus rei teſti- 
munium praſentibus ſubſcripſs, ſugillum- 
que meum appoſui, datum decimo die 
Decemb. Anao Regni ditti Domin 
noſiri Facobi Dei pratia. Anglie, 
Francie, & Hibernie Regis , fidet 
defenſor. &c, wiceſimo ," & Seotie 
quinquageſimo Septimo, 

Omnibus Chriſti fidelibus ad ques 
hoe praſens ſceriptum pervencrit. 1, 
domin, G. falutem, noveritis prefatum 
Domin. G. per licentiam ſereniſſims 
Domini noſtri Regis a praſenti hec 
ſuo Parliamento tento & inchoat. a- 
pud Weſtminſter duodecimo Die mens 
{1s Februaris 162.3 Et continuat. per 
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30 De Summonitionts Cauſa, Cap.s, 
diverſas prorogationes uſq; ad & m 
viceſumum Diem April, ult. prateri : 

ufficienter excuſatum abeſſe, &c, ut 
ſupra. 
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CHAP. VL 
De Summon. Cauſa. 


F- Y' whomthe ſummons ought to. 
-- be declared vide manuſecript.de 
modo tenendi, Parliament, Cap. de 
pronunciatione pro Parl, Cancel. An- 
Llie vel Capitalis juſticiarins qui tenet 
placita coram Rege, vel alins honeſtus, 
& facundus iſticiarins vel clericus 
pronunciare debet cauſam Pariuamen- 
ts, Primo in getiere ( poſtea 
ſpecre, 
Vide tame © H, 6. 1. Proeo 
quod Johannes Epiſc, Eborum Cancel- 
larixs. Anglie, cri ratione officit ſut 
ſecundum conſuetudinem Regni Att 
glia pertinuit cauſam ſummon. pronmn- 
crare, CC infirmitate detinetur, GC, 
Magiſt. Henricus Lynwood legum 
Dottor de Mandato ditti cuſtodis de- 
clarauvit, &C. 
And 


n 
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And in the5, of E. 3, the firſt 
Parliament now extant that hath 
the Journal proceedings of the Par- 


liament (which anciently was not 
recorded) Fhe Biſhop of Wincheſter 


being Chancellor ,declared the cauſe- 


of Summons. 

An. 6. E. 3. Cro. Mich, Conſs- 
mile, | 

An.6.E.3.die lune poſt feſt: ſantt; 
Gregorit the Arch Biſhop of Canter- 


burize declared the cauſe of Sum-: 


mons touching the Kings going 
into the holy Land with the French 
King; then the Biſhop of Wincheſter 
being the Ghancellor declared the 
ſame alſo: and afterwards the 
Lord chief- Juſtice Fefferie, by the 
Kings commandement declared o- 
ther cauſes for which the Parlia- 
ment was ſummoned (v:z) to re- 
dreſſe the breach of peace, and 0- 

ther miſchiefs at home 7” 6. | 
And when the breach of peace 
was. handled, the Biſhops and the 
procurators for the Clergy depar- 
ted all out of the houſe, for that it 
did not belong unto them, And fo. 
the Lord chief Juſtice was R—_— 
all 


_ 
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all that Parliament »” 10 & 12. and 
ſo the chief Juſtice was Speaker in 
many Parliaments in E. 3, and in 
the 2 #, 4. but in no other Kings 
time when the Lord Chancellor was 
preſent, | 


Upon what occaſions the cauſe 
of ſummons have been dc- 
clared by the Lord chief Ju- 
ſtice rempore E, 3. though the 
Chancellor were preſent. 


A Bſerve the occaſions to. have 
F# bin offered when a Biſhop 
was Chancellor, and the cauſe of 
fummons was either touchingMale- 


factors, or breach of the peace or | 


the like, for theii none of the Bi- 
thops-or the Clergy could (by Ca- 
non of the Church) be preſent, Or 
when it concerned the uſurpations 
of the Pope, for Ceanx paroles ne gir 
font aye enbouch de Prelate ſaies the 
Record Av, 51, E.-3. 

Therefore in divers years of £. 
3. the ſame hath been declared by 
the Lord chief Juſtice proue Ay. 6, 
E.3, de liine poſt ſinem ſantt Georgrs 


de- 


hw cc la, Y — P—_— 


mz oas 


1 
] 


Cap. 6. De Summonitions. Cauſa, 


departed out of the houſe when 
theſe matters which concerned the 
breach of pe..ce were handled Az, 
6. E. 3. venerts devant le F: ſt. ſantt 
Nicholai by the Lord chicf Juſtice 
Feffery le Scroop concerning 1reland 
and the malice of the Rebels there, 
QC, 

Aa. 6.E. 3. Oftabis ſant{i Hilarit 
by Fefferie le Screop Lord chief 
Juſtice touching Scoriand and the 
Marches. 

An.13.E, 3, Quinden, Mich, it 
is not recorded: by whom the cauſe 
of ſummons was declared : nor Es- 
dem An. Octabis ſantti Hilarii, nor 
14. Ed 3 in Lent, nor in the ſecond 
Parliament in that year, nor 15 E. 
3. nor 20 E, 3.nor 25. E. 3 Ottabis 
purificationts Aarie. 

An: 17, E. 3, the. cauſe of ſum- 
mons touching France was begun by 
the Chancellor in general, but pur- 
fued in particular by or. Barthol. 
Burgherſh no, 7, yet the Chancellar 
was. ſpeaker afterwards 7. 10. 
Touching the better obſervation of 


the Laws of the Land , and againſt 
But: 


maintenance. 
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But the uſurpations of the Pope 
were treated per Comtes, Barones, iſ þ 
& autres nobles, & tonte Le Com Ml 0 
10, vide the petition for the ſtatute Þ 5, 
again(t proviſions, &c. », 6. The | p 
prelats are not named, 

Anno 21, E. 3, Cro Hilaru perl P 
Aonſ. William de Thorpe touching ÞÞ K 
the French wars, and how the peace || re 
may be kept at home, at 

An 22,E 3 by MonſYVilliamade | tt 
Thorpe Chief Juſtice touching the } 

Wars of France. | a 

An, 25.E. 3.in Feſto Hilaris pr tf 
Alonſ. de Shareſhall chief Juſtice I t! 
touching the diſturbers of the peace I \ 
and maintainers of quarrels, &c. 
And alſo touching the Realm of 
France, the Rings Inheritance. 

Ann, 27. E. 3. Atagreat Cou- 
cel per V/Vulliam Shareſhall touching 
the ſtaple. 

An, 29. E. 3. Cro. ſanft, Martin | 
Monſ. VViliam de Shareſhall Chr, 
Chief Juſtice dr que z{ plerſt a Roy 
que la Cauſe de ſummons ſoit Monſtre 
per Monſ.VV alter de Mannye touche 
ing France. | 

An 26 E. 3. per Monf. Henry de 

| Greet 
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Green chicf Juſtice, touching the li- 
berty of the Church,and the peace 
of the Land, &c, And touching 
Scotland, and-to advance the ſmall 
price of Wool, &c. 

Anno 37 E. 3. Oftab, Hillar, 
Proclamation was made by the 


Kings commandment in Weſt-r /t- 
ter Hall, that all-the Prelates, Lords 


and Commons who were come to 
the Parliament, ſhould draw them- 
ſelves to the painted Chamber ; 
and afterwards on the- ſame day 
there being in the ſaid Chamber 
the Chancellour, Treaſurer, and 
ſome of the Prelates, Lords and 
Commons, who were come to the 
Parliament, Sir Henry Green the 
Kings Chief Juſtice told them in 
Engliſh, that the King is ready to 
begin his Parliament, but that ma- 
ny of the Prelates, Lords, and 
Commons who are ſummoned are 
not yet come, wherefore the King 
willeth that they ſhould depart and 
take their eaſe untill Munday. On 
which day the cauſe of Summons 
was declared by the Biſhop of Ely 
then Chancellour, touching the l1- 
berties 


T35 


— —_— 


136 De ſummonitionis Cauſa. Cap. 6, 


berties of the. Church, and the grie 
vancey of the people. 

Theſe are: the Parliaments of 
Ed. 3, that mentioned. the Chief 

uſtice, 

In all the ſubſequent Parliaments 
in his time, the caufe of Summons 
was declared by the Chancel: 
lor, and he hath been Speaker. 

Except that. of. 47 Ed. 3. The 
ſummons was declared by Sir 7obn 
' Kaevet Chancellor, and the next 
day Sir Guy Brian more particular- 
ly;. and. that 15 E. 3. where the 
cauſe touching Modern Afﬀairs was 
declared by the Biſhop of St. Dx 
vid the Chancellor, and the uſur- 
pation of the Pope by Monſieur 
Robert de Aſhton the Kings Cham- 
berlain, 

Since E.3.the Cauſe ofSummons 


was ever declared by the Chancel-, 


lor, if he were preſent, though the 
day after ſome others Matters have 
been opened unto the Lords.and 
Commons, proxt by the Steward of 
the Kings houſe, 

Anno 2. R.2, at Glouceſter ,& An- 
no 5 KR, 2, by Sir Z:gh Segrave the 


Eings 


Kings Treaſurer, and Anno 6 RK: 
by the Biſhop of Hereford, &c. 

The like hath been in latter 
times, Anno 21 Facobi, by the 
Duke of Buckingham touching the 
Match with Spazz,and the recovery 
of the Palatinate, Qc, 

An: 2 H: 4: The cauſe of ſum- 
mons was declared by Sir William 
Thirving Chief Juſtice of the Com- 
mon Pleas. 

Yet the Parliament-buſineſſe was 
afterwards managed by the Chan- 
cellor not preſent the firſt day. 


Whether he that anciently de- 
clared the Cauſe of, ſummons 
not being th: Chancellour were 
Speaker alſo all the Parlia- 
ment, though the Chancellour 
Was preſe nt ? 


Theſe ordinary matters are not 
entred uſually in the Rolls of E. 3. 
ar by ſome we may gueſs at the 
reſt. 

Vide Anno 25 E.;. the ſummons 
were declared by W:ll;am de Share- 
ſhall Chief Juſtice ; and Receivers 
and 
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- and Tryers of Petitions being read, 
he willed theCommons to put their 
advice in Writing, and deliver it to 
the King on Thurſday following: fo 
that he was Speaker, and yet the 
Biſhop of Wincheſter was Chancel- 
lor, and preſent; for the Record 
ſayes, that he delivered the Lord 
of Arundels Petition unto theClerk 
to be entred, NN" 8, &. 9. 

Anno 25, E. 3, un feſto ſaniti Hil- 
larii, Sir William Shareſhall Chicf 
Juſtice delivered the cauſe of Sum- 
mons, AV 1.6 and on Friday fal- 
lowing willed them to deliver in 
their petitions NV $8.ſo he managed 
the Parliament buſincefſe, and yet 
the Chancellor was preſent, for he 
is appointed to aft in the trying of 
Petitions, the cauſe of importance, 
IT 3.& 4. 

And in all other Parliaments of 
Edw. 3, when the Kings cauſe of 
Summons was declared by the 
Chief Jultice, the Chancellor was 
then preſent as may appear by the 
Tryers of Petitions. 

So that in thoſe Parliaments it 
cannot be ſaid that the — 

ice 
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ſtice did ſupply the Lord Chancel- 
lors place (for that is properly 
when he is abſent) but was appoin- 
ted by the King to be Speaker that 
_ WEz 

Anno 29 Ed, 3. The Chief Ju- 
ſize declared that the Kings plea- 
ſure wasthat the cauſe of Summons 
ſhould be declared by Monſieur 
Walter de Mannye, and ſo it was ; 
Yet the Chicf Juſtice managed the 
Parliament bufinefle as Speaker. 
For preſently after Monfieur Aſan- 
ze his diſcourſe,he called the Com- 
mons to adviſe thereof, cc. and 
make ready their | Petitions, 1 
10, 

And the petition of the Earl of 
March being read, it was ſaid by 


Monſieur Wil: Shareſhall, and the - 


Lords then preſent, with one minde, 
and one accord, that it ſeemed to 
them, That the Petition was good 
and reaſonable to them, cc. 1bid 
after the Petitions of the Com- 
mons; here you ſce the Chief Ju- 
ſtice, ranked firſt above the Lords 
ndelivering of their Votes. 


So that it is plain, the Chief 
Juſtice 
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come, he prorogued the Parl. by 


Here by the ancient Parliaments, 
I mean thoſe whoſe Records bc 
kept in the Tower, 
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Juſtice managed the Parliament. 
buſineſſe as Speaker of the Parlia- 
ment appointed by the King, and 
that he did execute, (not ſupply) 
the place of the Chancellor there. 
in. 

For in ſuch caſes where the 
Chancellors place is ſupplyed,there 
when the Chancellour comes, he 
executes his office himſelf. 

Prout An: 41 H. 6. The Chan- 
cellor being abſent (ſaith the Re- 
cord) the K. commanded the Bi- 
ſhop of Lincoln to pronounce the 
cauſe of Summons, 1V 1. March.s, 

- But when. the Chancellor was 


the Kings commandment, Mo: 12, 
the 18. of March. 


Whether he that anciently de-N | 
clared the Cauſe of Summons 
(not being Chancellor) had 
any Commiſſion (as now) under 
the ſcale or no ? 


Ann 


—_— > 
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Amnno 6 E. 3. Lune poſt feſt.ſantt. | 
a-Y Gregoris, the Chief Juſtice by the if 
nd Kings commandment declared the 
Y)Y cauſe of Summons, cc. 
re- No: An: 21 E. 3. Conſimile by 

the Kings commandment declared | 
he Þ the cauſe of Summons, &:c. No. | 
ry Anmno21 E.z. Lune poſt feſt ſantti | 
he Gregoriit, Gece. Conſurmle by the 

Kings commandment, which in 
n-S my opinion is to be under{tood by 
&-F a Verball commandment onely,and 
1-F not by any commiſſion : For none 
heſÞ is recorded in any of the Rolls in 
6. his time, which would have been 
a5 in one Parliam. or other, whereas 
by Commiſſions of far lefſe moment 
2.] arcentred. 

In two.Parliaments of #. 6. The 

Chancellors place was ſupplyed 
e- by a verball authority prox. 
_e Anno 9 H. 6. the Chancellor 
being flick, unto whom it apper- 


er tains ( Ratione officiu ſut) to pro- 
nounce the cauſe of Summons, the 
Duke of Glouceſter (the Kings pro- 
% tetor) appointed Doctor Lynd- 


wood to pronounce the ſame, 
The 31 #.6. the Chancellor be- 


ing 
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ing abſent, the King commanded 
the Biſhop of Lincoln todeclare the 
cauſe of Summons. There was then 
no Commiſhon granted to ſupply 
the Chancellors place as now of [- 
ter times, 

In the end of this Chapter ſhall 
be ' ſhewed when the firſt Com- 
miſhon was granted, and prece- 
dents of the ſeverall forms there. 
of. 


The manner how the Canſe of 
Summons is declared, when the 
King us —_ in perſon, aud 
how when hs Majeſty us 
repreſented by Commiſſion. 


T He King is ever preſent when 


the cauſe of Summons is de- 


clared, either in perſon,or by Com-- 


miſſion : If in perſon, the Lord 
Chancellor doth firſt remove from 
his place, which is on the Kings 
right hand behind the Chair of 
State, aud confers privately with 
his Majeſtie, 

The cauſe of which Ceremony 
may 


may ſeem to be this; that as none 
but the' King can call the Parliam. 
ſoit may appear that none but his 
Majeſtie can propound and direct 
wherefore it is called. 

And this Ceremony is ever ob- 
ſerved by the Lord Chancellor, 
before he ſpeak any thing in Parlia- 
ment when his Majelty is preſent. 
As for the continuance, proroga- 
tion, or diſſolution of the Parlia- 
ment, as they are not entred to be 
done (ex Mandato Domins Reg) 
ſo they are not entred to be done 
perle Roy, whereby it ſeems this 
ceremony was obſerved alſo when 
theK. was preſent. 

[f the King be repreſented by 
Commiſſion, then the Lord 
Chancellor fits on the Woolſack. 
The Commiſſion, being read, the - 
Commiſſioners repair to the ſeat 
prepared for them, on the right ſide 
of the Chair of State beneath the 
ſteps, then the Lord Chancellor a- 
riſeth and conferreth with the Com- 
mſfioners, and returns to his place 
on the Woolſack, & there declares 
te cauſe of ſummons, prozt Ano 
28 Eliz, 29 Ot. [ide 
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Vide An: 51 Ed, 3, The Prince 
of Wales repreſented the King in 


Parliament, and ſate in the Chair of 


State. 


Here may be a queſtion, whether 


the Lord Chief Juſtice ſate rempore 
E. 3. when he declared the cauſe of 
ſummons : And where he that 
ſhould now ſupply the Lord Chan- 
cellors place, ought to fit when he 
declares the ſame in the Kings pre- 
ſence, | 

In my opinion he ought to fit in 
his own proper place, untill he 
doth ariſeth to confer with the 
King, and then to declare the ſame 
in the Lord Chancellors place,as he 
may be neer theKing. It is not fit 
that he ſhould ſit or ſtand at the 
Woolſack, and ſpeak with his back 
to the King, but I have no prece- 
dent forit. 


The Commiſſuon to ſupply the 
Lord Chancellors place. 


Lizabeth'b = grace of God, 
- Queen of- England, France, 


and nd he: erof the F = 
c, 


&c, To our truſty and wel-be- 
loved Sir Robert Catelyne, Knight, 
Chief Juſtice of the Pleas to be 
holden before Us'grecting. Where. 
as our truſty and wel-beloved 
Councellor Sir Nicholas Bacon 
Knight, Lord Keeper of our great 
Seal of England is at this preſent 
ſo viſited with fickneſſe, that he is 
not able to come to the upper houfe- 
of this Our Parliament holden at 
VVeſtminſter, nor there to ſupply 
the room and place in the ſaid Up- 
per Houſe, among the Lords Spi- 
rituall and Temporal there afſem- . 
bled, as to the Office of the Lord 
Chancellor or Lord Keeper of the 
great Seal of England hath been ac- 
cutomed, We minding the ſame 
place & room to be ſupplyed in all 
things as appertaineth,have named. 
and appointed you : And by theſe 
preſents do name, conſtitute, and 
appoint, and authorize you from 
day to day, and time to time here- 
after during our pleaſure, to uſe 
and occupy the place and Room of 
the ſaid Lord Keeper in our ſaid 
Upper Houſe of Parliament 

H amongſt 
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amongſt the ſaid Lords Spirituall 
and Temporal, there aſſembled, 
.and there to do and execute in all 
'things from day to day, and time 
to time, as the ſaid Lord Keep- 
cr of the great Seal of England 
fhould, or might do, if he were 
there preſent, uſing, and ſupplying 
the fame place ; where We will 
and.command you tne faid Sir Ro- 


bert Catelyne, to attend into, and 


abont the Execution of the Premi- 
ſes with effect : And theſe our 


Letters Patents ſhall be your ſuf 
cent Warrant and Difcharge for 
the fame in every behalf.In witneſle 


whereof we hive caufed theſe our 


Letters to be made Patents. Wit- 
-neſſe onr ſelfe at Y/cftminſtey the 


25. of Oi»ber ,in the 8. year of our 
Reign. 


Marten 
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\ ' CHAP. V. 

: De Prolecutor. Domus Communts, 
The Commons evcr had a Speaker, 
Hat the Commons have 


ever had a Speaker, I 

think none will doubt ; 
they necded none in the 
ancient times when both Houſes 
ſate together: ButlI ſhewed in the 
third Chapter'that the Commons 
ever had a Speaker for their conſul- 
tation apart from the Lords,though 
they did-often meet and fit toge- 
ther in one room, and then a Speak- 
er was neceſſary, to avoyd confu- 
ſion of ſpeech and Arguments, 

To reſolve this more clear, YV:de 
lih, ſanit, Albins, fol, 207. in Sir 
Robert Cotton's Library. The anſ- 
wer of the Parliament, A». 44. #. 
3. to Pope Alexander touching the 
recall of Adomar the Elect Biſhop 
of YVincheſter from baniſhment, 
ua. Si Dom, Rex & Regin Ma- 
| H 2 qores 
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Prolocutor Domus Communss.Cap.7, 
qoxe3 hoc Volent, Communitas tamen 


zpſuns ingreſſum im Angliam jam nul- 
tens ſuſtinexct, Which is-figned and 


ſealed by all the Lords, and by Pe- 


trus de Mounteforte Vice totins Comi- | 
ratus ; Which ſhewes plainly that 
he was then Speaker : For the ſame 
words did Sir Fohn Tiproff their 
Speaker'ſigne and Seal to the En- 
T3 | of the Crown Parl. A : 7. Ct 


" There are ſome other Records, 
out of which one may gueſſe they 
had a Speaker ; prout Parl, An: 
t3E. 3: N'g. Les Chivalers des 
Conntes les Commons reſponderent 
per Monſieur William Trufſ: 1, who 
may be ſuppoſed to be their Spea- 
ker. 

- But the firſt that doth directly 
name him is the parliament. 51 E, 
3. N* 87, | 

The laſt day of the Parliament 
(ſaith the Record) Sir Thomas Hun- 
gcrford, Knight, Speaker, declared 
to the Lords that he had moved the 
King/to parcon all ſuch as were un- 
juſtly *convi.ted in the laſt Parlia- 
ment,and that the King willed him 
to 


Cap.7.Prolocutor Dam Commun. 
to make ſpeciall Bill; for them, 
which - he had done for ſeven, . 


ec. 
It can be no Argument that the 


Commons had no Speaker before 


the 51 E. 3. becauſe no former Re 
cords mention him; for this is to 
be noted, that the ancient Rolls 
did record onely. what Acts pafſed 
between both. Houſes, and what 
Laws were made, and omitted 
the. Formes and Ceremonies. then 
uſed. 

There are divers Parliament 
Rolls of R.2.that mention the Spea- 
ker.in-the beginning at this preſent- 
ment or proteltation, or the like, 
and ever after he is omittcd in_the 
ſame Rolls, and all is- entred to 
be ſpoken by the Coramons not 
naming him at all proue Anno 1 R.2. 

An. 2, R.2, apud Glouceſter 16,18. 
20. 22, 24. 24. 26: 

0. 4. &. 2. 0. 10. 12, 13; 

An, F. R. 2.0, 10. 16. 

An, 21. R. 2.908, 9.14.16. 
And the Parliament Rolls An: r, 
2.4.5. 6. & 11. H, 4. do mcnticn 
the Speakers prozeſtation, 

H 3 Put: 


7.50 Prolocntor Domus Communits. Cap.7. 


But whatſoever is fpoken, or 
gone as on the behalf of the Com- 
mons is recorded to be done by the 
Commons, and the Speaker not 
once mentioned. 

The like may be obſerved out of 
the Parliaments Ar. 2. #1. 6. 70.6, 

Av. 4. h. 6.70. 10. An. 6.h.6 
20.16. Anne 29.h, 6. #0. 16, And 
Anno 12 E. 4. no10, And An. 22 
E, 4, no10. An. 20, h. 6. #0 16, 
An. 31.h. 6.n0 3. Which ſay that 
that was ſpoken by the Commong, 
without doubt was ſpoken by the 
Speaker on their behalf. | 

Whereas in divers other Parlia. 
ments of R, 2. and h. 4 and downe. 
wards. to this day the partie that 
ſpeaks for the Commons is al- 
waies recorded'(v:z.) the Speaker 
anciently, and the Meſſenger of la- 
ter times, 

And although the Parliament 
Rolls of 1. 2. 4.5, 6. 17. 20. 21. 


y_— of R.2.do mention the Spea; 
| ker, aud his ſolemn proteſtation is 
there made,and recorded ; yet there 


be divers other Parliament Rolls: 
KR, 2, wherein the Speaker is not 
once 


7. 
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once named at all (viz.) Av. 5. R. 
2, the 7 Mau Ar, 6 K, 2. 
the FE 
of---Oftabis Mich, and Anms g. 10: 
II. 13, 14, 16, and 18. KR. 2. 0: 
that I do not murvel that the. Re- 
cords of E. 3 (which are the firſt 
Parliament Rolls now extant) do 
not mention the Speaker,and there- 
fore,” I may boldly affirm, that the 
Commons had theirSpeaker as well 
in the time of XR, 2. when it is ap- 
parent they had a Speaker though 
not. mentioned in the Rolls (viz) 
in-all the parliaments between the 
16. and the i7, 8.2; 


The Eleion of the Speaker, 


A T this day the cauſe of ſum- 

'* mons being declared, if by 
theR. (who in this learned ape, 
hath ever delivered the ſame to the 
great admiration of hearers) The 
Lord Chancellor confers firlt with 
his Majeftie and then in his name 
commands the Commens to-aſſem- 
ble in their.houſe,and to chooſe one 
of their Members to be their Spea- 
H 4 ker,., 
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ker, and to preſent him to his Ma 
zeſtic on a day certain. 

If the cauſe of ſummons be deli- 
vered by the Lord Chancellor or 
by any other whom the King ap- 
pointed, he concludes his ſpeech 
with the Kings commandement to « 
the Commons to chuſe their Spea- 
ker,” without reinoving from his 
place to corifer firſt with his 'Maje- 
Aie, or with" the Commiſſioners if 
the King be abſent. 

* The Commons being thereupon 
aſſembled in their houſe, one of the 
Commons puttethithe reſt-in mind 
of their charge-given'in- the upper 
houſe, touching the chuſing of a 
Speaker :» And then-doth of himſelf 
commend one unto them, and de- 
fireth their opinions to-be {ignified 
\by their affirmative! or "negative 
voices > And: if any man ſtand-up 
and ſpeak againſt him ſo named al- 
edging ſome reaſon, he ought to 
name another. 

When it appeareth who is cho- 
fen, after a good pauſe he ſtandeth 
-up and ſheweth what abilities arc 
required in the ſpeaker, and hs 

tncore 


there are divers amongſt them well 
furniſhed with ſuch qualities, : &c.. 
difableth himſelf, and prayeth a 
new choice to bemade, which is 
—_— anſwered with a full 
conſent of voices upon his name. 

After which two. go unto him in- 
the place where he fits, take him 
by.the Arms, and lead him to the 
Chair, aſter a while he riſeth, and 
uncovered, with humble thanks for 
their: good opinion of him, promilſ- 
eth his willing endeavour to do 
them ſervice, &c. 

Then ſome and commonly-(he that 
firſt ſpake) puts them in mind of 
the day to preſent him, &c. 

The mace is- not carryed before 
him, untill his return, being pre- 
_ to the King. and allowed 
of. 

Here may. be 2 cueſtions- mo- 
ved, 

1. Whether the Commons might” 
chuſe their Speaker if the King: 
com mands them not ? 

2, Whether the election be- in 
their own abſolute choice ? 

For to clear theſe two we. might 
H. 5 VIEW - 
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view. the ancient Records, thoſe of 
K.2 are the firſt that mention their 
caker,. 

It doth _not-appear by any of 
them, that the Commons had ever 
had any. ſuch, commandement to. 
chuſe their Speaker, neither is a 
Word of it in-any Record of E, 3 
which have the ſpeeches at large 
touching the cauſe of ſummons,molt 
of them conclading with a charge of 
the Commons to conſider and ad- 
vile thereof amongſt themſelves ,but 
nothing touching the Election of 
their Speaker. 

Yet out of doubt-they- did firſt 
chooſe. their Speaker, before they 
eutred into any debate of. charge. 

The firit charge to chooſe their: 
Speaker, is in- Ano 2. Henry 4. 
but that onely cxcepted, it 1s Con- 
tinved .from. 2 Herry 4. untill this 
day, and the long uſe hath madeit- 
ſa.material, that without the Kings. 
Conmmandement or leave,they can- | 
not chooſe their Speaker , which 
appears-plainly by this, that in 4». 
no 31. H.6. the Parliament being 
prorogued; and the Speaker ar- 

| reſted. 


_— 
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reſted in execution in (the 3nterim 
before the acceſs, The Commons 
prayed his inlargement,which after, 
long debatement of the priviledges . 
of Parliament was denycd, and then 
certain of the Lords were ſent to - 
the Commons,& commanded them . 
in the Kings Name to chooſe a new. 
Speaker, and thereupon they did 
ſo, 

And of late years, in the time of 
Queen Elizabeth , the Parliament 
being prorogued, and the Speaker - 
Þ dead in the gaterim, before the ac- 

ceſſe, the -Commons before they : 
proceeded to any buſineſſe,acquain- 
ted the Lords .therewith, and de- 
fired the Lords to intimate to the 
ze. | Qucen;, (as ſhall be more largely - 
declared hereafter in this Chapter) 
and ſo were commanded by her 
5 | Majeſty to chooſe a new Speaker. 
t- (2) But as-touching the ſecond - 
s | Queſtion, ſurely the Elections of 
- the Speaker was anciently- free to 
1. | the Commons , | to chooſe whom 
j. | they would of their : own: Houſe, 
which appears-in this, that the King 
never rejeted any whom they made . 
choice of, . Vide. 
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Vide 5. R. 5.'the Parliament be. 
gan the 4th; of November, and the 
* xxviijth.of November theCommons 
came: and; preſented Sir Richard 
Walgrave, whom-they had choſen 
for their _ who - excuſetn 
himſelf, deſiring to be diſcharged. 
But the King (lay Chargeaſt del 
Faire per ſa leciaztie) in, as much as 
his companions had choſen hiny 
A'*. 9. 
Whereby it-appears plainly that 
the choice was abſolutely in their 
Own power, 


Fhe Preſentcent of the - 
SEEMTTEDR.: 


A FT the Day appointed , his 
7:3 Majeſty fitting in his Royal 
Throne, and the Lords all'in their 
Robes. 

The Commons are called in, who 
being come, the Speaker is brought 
between: two .of them,' with low 
obeiſances to the Barr, and ſo pre- 
fented-at the Barr unto his M 0 
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The preſentment of the Speaker is 
not recorded in any of the Roles of 
E. 


» $+ 
And none of... 2. ſpeaks of the 

Kings Commandement to chooſe 
their Speaker , ſo that there could 
not be any day appointed to preſent 
him :. yet L ſuppoſe the Commons 
did ever firſt preſent their Speaker, 


before they declared any thing to 


the King, otherwiſe what needed 
the Speakers excuſe unto the King, 
before he was admitted to ſpeak in 


the firſt year of R. 2. which no Re- 


cord ſaies was a new Inſtitution, 
and therefore no doubt was in uſe 


alſo under- Edward the third, and 


before. 
From the ſecond year of Her, 
4th. and downwards, the Com- 


mons are willed to- chooſe their 


Speaker, and to preſent him. 


The Speakers Excuſe, 
His. is now formal and out of 
modeſty, for he firſt ekcuſeth 

himſelf unto the Commons when 
they ele&t him, and afterwards to 
the King when he is preſent, = 

e 
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The firſt excuſe thut I find is that 
of Sir Richard Walgrave Knight, 
Speaker, AmogF.R. 2. 

Whom the King charged upon: 
his Allegiance to take it upon him- 
ſelf, he was. choſen. by the Com- 
mons, : 

The next is An70 1. Henry 4. of 
Sir Fohn Cherye, who made no ex- 
cuſe at his preſentment : But the 
next day after he and they came be- 
fore the Ring,, and declared his 
difability to ſerve by reaſon of a 
ſudden difeafe :- And that the Com- 
mons had choſen Sir Fohz2 Dorewood 
18 his place, beſeeching his Majeſty. 
to allow thereof, which the. King 
did, and commanded <ir Fohn Dorc- 
wood to be their Speaker, and he 
made the common proteſtation for: 
himſelf , and 'the Gommons ., but 
no excuſe no 63. 

The next excuſe is Anno 5. H.4, 
N :8. of Sir Arnold Savage, which 
the King would not allow of. 

Anno 6. H. 4. N'. $8. Sit Willian 
Starmy made no excuſe. 

An. 7. and 8. H. 4. N®, 9g. Sir 


Fohn Tiptoft deſired to be excuſed 
| in 
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in reſpect of his youth , Bur the 
King affirmed the EicRion. 

And all other Speakers in Her... 
MN | his time, deſired to be excuſed, and 
n- | fome under #, 5, and ſome others. 
- | ddnot; it was not conſtantly ob- 

ſerved, but from the 6th : year of 
of | #enry , ſihce which time they have 
| all (except two) deſired ro be excu- 
e | ſed: yet none were excuſed ſave 
*- | onely- Sir John. Popham Knight, 
S | Amoxxviij. H, 6, whom the King 
4 | diſcharged,and thereupon the Com- 
" | monschoſe, and-preſented W:ll;am 


| 
4 | Threſham Eſq; who made no- ex- 
/  } cuſe, neither did Sir William Oldball, 
3 | Amo xxix. H, 6, defire to be cx- 
cuſed, 
At this day, the Speaker having 
'- # made his excuſe, the Lord Chan- 
| cellor confers with the King, and 
then telleth him that his Majefty 
doth approve the Commons choice, 
and will not allow of his excuſe, 
Then the Speaker proceeded to 
his ſpeech, but anciently he made 
hirſt a proteſtation as followeth. 


The 
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The SPEAKERS Pro- 
teſtation., 


He firſt Proteſtation is-that of 

1 R, 2. No. 15, yet no doubt 

the like was made in former times; 

though not entred; For I find no 

new. Inſtitution, er Qrder for this, 

neither could it be new, being in 

the beginning of the firſt Parliament 
of this young King. 

The words of the Proteſtation are 
theſe, (viz.) That what he was to 
fay was from the whole Houſe, and 
thereforc required that if he ſhould 
Rappily ſpeak any thing without 
their conſents, that the ſame might 
be amended before his, departure 
from the ſime place,. A. 15. 

Anno 7, H. 4. N*, g. Sir Fobu 
Tiptoft was preſented and affirmed 

| by the King, his excuſe by reaſon 
of his youth being firſt recited, this 
was the ſecond of March; on the 
Xxviijth, day of- Jſarch, he made 
the common Proteſtation, it, ſhould 
ſeem he was in good hop&to be ex- 
cuſed : And therefore he was ut- 
provided. 


k 


7: 


provided of a Proteſtation , which 
he made not 11ntil he had ſomewhat 
cſe to ſpeak on the behalf of the 
Commons, -and dehfired a confirma- 
tion of their priviledges : on the ſe- 
cond of April, he deſired his Pro- 
teſtation to be entred, and defired 
alſo in the namic of the Commons, 
that'if they ſhall deliver any thing in 
writing,' the ſame writing may be 
delivered to them again at any time 
during the Parliament, to be amen- 
ded if need be at their pleaſure,unto 
which the-King afſented. 

At this day. the Speaker ' wholly 
omits the Proteſtation, netther is.ir 


now. needfull, for he never comes 


to ſpeak on the behalf of the Com- 
mons , -unlefle to demand Judge- 
ment againſt any whom they. have 
accuſed to the Lords. 


His Spake ancient at this day: 


A Nciently theSpeaker came not 

betore the King, untill-he ha4 
ſomewhat to ſay unto his Majeſty, 
on the behalf of the Commons, and 
then having firſt made his Proteſta- 
tion. 
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tion for amendment of any thing he 
ſhould ſpeak otherwiſe then he waz 
directcd : He proceeded to ſpeake 
m the name of the Commons, and 
if he ſpeak any thing of his own 
mind, as ſometimes it hapned, he 
declared it ſo, but never made any 
Oration, as now of latter times, 
To prove all this; JFide all: the 
Parliaments of . R. 2. where tlic 
Speakers Proteſtation is firit made, 
Anno 1. R.2. His ſpeech followes 
his Proteſtation, but it concen 
not the cauſe of Summons, but mat- 
ters dthors, fo that it ſeems-he was 
directed therein by the Commons. 
' Anno 2. R, 2. he rehearſeth the 
Chancellors ſpeech, and anfwers it 
the Name of the Commors, whict 
ſhewes plainly the Commons di-fl x 
reion for. his ſpeech. | 
Anno 3, R, 2. he delivers the 
anfwer of the Commons touching 
the aid required. | 
Arno 6, R. 2. The Commons de- 
bated two days amongſt themſelves, 
of their charge touching the Kings 
paſſage into Flanders, then they de 


fired conference with the Lords, 
after 


after conſultation had, the Speaker 
came; and made hi Proteſtation, 
and then delivered the Anſwer of 
the Commons, ſo that the Speaker 
came not untill the Commons had 
agreed what he ſhould ſay. And no 
Record Ed. 3. mentioned either 
the ſpeakers preſentment or pro- 
teftation, But the anſwer of the 
Commons when they were agreed 
thereon; though out of doubt the 
ſame was delivered by the Speaker 


ly. | 

-- [IR Amo xvii. R, 2. For- 
between the 6th, and the 17.. n9- 
Speaker is Recorded, 

The Speakers preſentment and: 
proteſtation are onely entred, and. 
no ſpeech the furlt day, 4nno xx. & 
xx. Confirmte, 

And ſo in very many Parltaments 
& HF. 4.5. and H, 6. and E. 4. 
and downwards to-the 6. #. 8. 

Which Proteſtation the Com- 
mons alſo dire&ted, as may. appear 
Anno Ritz; H, 4. where the Spea- 


ker required on the behalf of the 
Commons, that it would pleaſe the 
King, that they might be ny” 

| of 
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of their Proteſtations untill: the 
next day ; which plainly ſhewe; 
That the Speaker ſpake. nothing 
(his excuſe excepted) but what the 
Commons adviſed him, 

Vide etiam Anno 2, H, 4. the 
Speakers Proteſtation being allow. 
ed, he then of his own authority 
(faith 'the Record) rehearſed the 
cauſe of Summons. -: 

So that if he made any ſpeech of 
his own he declared {it fo, 

Of latter times, the Speakers 
ſpecch is what it pleaſeth himſelf 
having fo- direRion. at all from the] j 
Commons touching the ſame ; Nei- 
ther do now omit their ancient Pro- 
teſtation, and in Jieu thereof, make a 
Petition to-the King on the behalf Fj 
of the Commons, ſome in generil } 
words, for all their ancient words, 
and ſome in particular. | 

1, For acceſs unto his Majeſty: 

2, For freedom of ſpeech. | 

3. And for freedom from A-- 
refts, | | 

And they did ever enjoy thele 
priviledges in- as ample manner 8s 
now, though not formerly prayely| | 
by the Speaker. 
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] have entred this laſt Speakers 
ſpeech, Sir Thomas Crewe at large, 
inthe Journal xxi. 7acobs Rs. which 


ET in his opinion is the beſt that is Re- 


corded fince the 6, of 7. 8. it con- 
fits not in verball praiſes, but in 
real, fit for the time, and well be- 
ſeeming the dignity of a Parlia- 
ment, | 

The Speaker having ended his 
Oration, wherein he.always makes 
ſome requeſts on the behalf of the 
Commons: The Lord Chancellor 
confers again with the King, and 
makes anſwer thereunto -in his Ma- 
jeſties name, granting his requeſts 
for acceſs to his Majeſty, and for 
their Liberty and Priviledges in as 
ample manner, as they have en- 
joyed them in any time of his Ma- 
xities Progenitors, 

That the Commons -ever enjoy- 
ed thoſe priviledges, which the 
Speaker now petitions for, though 


| never deſired by any of the Ancient 


Speakers, untill after the 7th. year 
ofKing #. 8. 

The Petitions are now three, 
touching their Priviledges, (viz.) 
_ 1. Firſt, 
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Firſt, For acceſs unto his Ma. f 


jelty. | 

Secondly , - For freedom of 
ſpeech. 

Thirdly , For freedom from 
Arreſts. "+: 

As touching acceſs unto his Mas 
jelty, it appeareth plainly they e- 
ver enjoyed this, ever when the il 
Kings were abſent fromParliament, 
prout Anno Fi. E. 3, The King be 
mg then ſick at Eltham: The Spea- 
ker, Sir Thomas Hungerford declas 
red to the Lords, that he had mo- 
ved the King to-pardon all ſuch as 
were unjuſtly committed in the Half 
Parliament, oc. 1V*. 87. 

That the King was then fick at 
Eltham, Vide N*, xXij. 

At all other times of &. 2. Hen, 4 
and downwards, the 'Conmons 
with the Speaker were admitted in- 
to the Kings preſence in Parliament, J[.z 
to deliver their anſwers: And of-h 
tentimes under KR, 2, H. 4. and H, 
6. they did propound matters t0 
the King, which were got gives 
them in charge to treat of. 

This requeſt for acceſs unto his pes 
Majelly, Pet 


* Bajeſty is firſt Recorded, .42no 
xxviij.47. 8. to be made by Richard 
of Nl zche then Speaker, . 
Then by T homes Moyle Speaker, 
om | 4170 xxx1. #. $8. And afterwards 
by alt others whoſe ſpeeches are 
Ma Yin the Journalls: 
' &F The Speakers Petition for free- 
the Flom of ſpeech is not recorded, be- 
Nt Ffore the 2 3..47. 8. made by Thomas 
bes oyle Speaker. | 
e-F Neither was it ever denyed them, 
la Ffor the Commons would never ſuf- 
no: Bfer any uncomely ſpeeches to paſs 
"8 Fol private men in their Houſe, 
tall Bnwch lefſe of the King, or of any of 
ne Lords. | 
UF They did oftentimes under E. 3. 
diſcuſs and debate amongſt them- 
4 Fſclves many things concerning the 
ns Rings Prerogative. 
n-F And agreed upon Petitions for 
Mt Flaws to be made directly againſt 
ol- Flis Prerogative., as may appear by 
H, divers of the ſaid Petitions ; yet 
0 Fthey were never interrupted in 
tier conſultations, nor received 
Clieck for the ſame , as may ap- 
pear alſo by the anſwers of the ſaid 
etition, Theſe 
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"Theſe Preccdents of E. 3. (are 


the beſt) he-being the right Hejr 


to the Crown, abfolnte_'in his go- 
verriment, and, welbeloved 'of' his 
people, and may be freely G- 
ted, 2 | 

R.2.ſuceeded,being very young, 
having froward 'Inkles, who were 
ſo popular that they made him very 
jealous of his Prerogative. ' © 

I will not. alledge ſuch prece- 
dents of his time, as prove that the 
Commons argued and propounded 
matters contrarytohis Prerogative; 
(for they are many) But onely ob- 
ſerve how that' King did in the lat- 
ter end of his reign, take notice of 
the Commons conſultations in 
mattcrs concerning the.ſame. 

The firlt happened in the Parlia- 
ment, Az xx. K, 2, when the King 
had maftereUhis Unckles, and: be- 
came abſolute. 

In this Parliament Sir Fohn Buſ- 
ſie, one of the Kings Minions being 
Speaker, ' a Bill was exhibited 
to the Commons, that the - great 
and exceſſive charge of the Rings 
Houſe be amended & taken " 

an 
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and taken away, and againft the 
multitude of Biſhops, and Ladies 
in the Kings Houſe. - 

No man will doubt but that Byſ- 
fe did preſently acquaint the King 
with this, and it was bruited alſo 
at that very time, that the King 
was diſpleaſed with the Commons, 
for that they intended to difſwade- 
his Majeſty from ſending certain 
into Lumbardy, whereupon the 
Commons came before the King, 
and denyed there. was any ſuch 
ſpeech among(t them: And - yet 
(though this occaſion. was offered 
by themſelves) the K. took no no- _ 
tice of the Bill touching his Houſe, 
but willed the Lord Chancellor 
to tell them;that his Officers ſhould 
come and-confer withthem about 
weighty affairs. | 

At the Lords return from this 
conference, the King came into the 
Parhament Houſe, and told the 
Lords that he anderſtood: that, the 
Commons. had (in thisconference} 
handled ſome matters againſt his 
Royal Eſtate and Liberty,and com- 


{| manded the Lord Chancellor to de- 


clare the ſame, I Where- 
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Whereupon the Lord Chaicellor 
declared Four. Bills; propounded 


by the 'Commons, whereof the 
fourth and laft'was the Bills touch- 
ing the exceſſive charge of the 
Kings Houſe,, &c. which onely 
diſpkafed his Majeity, .and he was 
highly offended chat/the: Commons 
whoate'his ſubjects durſt preſume 
of any Ordinance, or government 
of the Kings Houſe. and Perfon, 
which he commanded the Lords to 
tell the Commons,. and to chatge 
the: Speaker [to declare bis name; 
that exhibited the Bill :-And 'Haxy 


was ' condemired for a. Traytor 


for thkt Bill. 

By this you may ſee how.the K. 
&id caſtsbout; to have. this! mat- 
ter. related uimto/hmt mthe upper 
houſe;neither can it-appitarby = 
ancient Record,” that the King did 
take notice of any df the Commons 
fpeethes, 'or conſultations,” until 


they: werecreported Vfto. His, we | 


fol in-open Partiament.. 
+ | /Thenexteprecedents ate of M1 H 


4. which zre>riot huch'to Herſftodl 
UPON, 'becaufe he wasian — 


And therefore it behoved him to 
affect the love of his Commons in 
his time : An 7. & 8. The Spea- 
ker told him plainly in open Par- 
lament, that his Houſe was far 
more chargeable, but leſs honoura- 
ble then any of his Progenitors,and 
it was well taken by the King, 
whereas Haxey was condemned 
for a Traytor, for a lefſe matter 
then under KR, 2, yet ſome prece- 
dents of his time do plainly prove 
the ancient priviledges of the Com- 
mons: And -therefore I will recite 
thoſe Laws onely. 

Anno 2.H. 4.N0. 11, The Com- 
mons petitioned the Ring, that he 
would not ſuffer any Report to be 
made unto him of any matter ei - 
ther moved. or debated amongſt 
them untill they be concluded, nor 
give them any credit ; whereunto 
the King aſſented, | 

Annog. H. 4. Ns: 12. 1t is plain 
that the Ring is not to be told of 


any thing in communication with 


the Commons, until it be declared 
by vey, which was declared 
to be ſo upon this occaſion ; The 
I 2 Lords 
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Lords ſent for certain of the Com- 


mons, and told them what Sub. . 


fidy they thought fit to give the 
King, and wiſhed them to tell it 
their Companions, and to adviſe 
them to yield thereunto ; unto 
which the Commons did juſtly take 
exceptions, and made complaint 
thereof unto his Majelty,and there- 
upon it was declared and agreed, 
that it is lawfull for the Lords to 
commune of the Subſidies by them: 
Telves : But neither the Lords nor 
the "Commons are to make report 
thereof unto the King before they 
agteed : And then the ſame is to be 
declared by the Speaker in the 
manner accuſtomed, Yide Chartam 
de immeditat. in Schedula ibidem, [f 
the King might not take notice of 
the Subſidy (about which the Lords 
and Commons did often confer) 
and being agreed, made an Inden- 
ture.thereof ; much leſs might any 


thing elſe moved amongſt the Com- 


.mons be reported unto hisMijelty, 
:before the Cammions were fully a- 
'greed thereon, and deCfared the 
{ame by their Speaker, of bye 
”y wilc 
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wiſe, either unto the King or 
Lords. | 
The third Petition is for free- 
dom from Arreſts, | 
This Petition was never made 
untill of late dayes, yet this privi- 
ledge did ever babes to the Lords 
and Commons,and to their ſervants 
alſo coming to the Parliament,ſtay- 
ing there, and returning home. 
Anno Rviij: Ed. 1: Bogo de Cla- 
re, and the Prior of Holy Trinity in 
London were- complained” of, for 
that the ſaid Prior (by procurement 
of the ſaid Bogo) had cited the Earl 
of Cornwall in Weſtminſter Hall, 
m Parliament time to-apppear be- 
fore the Lord: Arch-biſhop of Car- 
terbury, &c. whereupon they were 
fent for (24 reſpondendum Domino 
Regi,. + Petro de Chamen Seneſ- 
challo Regis, Walter, de Fa e Court 
Mareſchallo Regis, Domino Edward, 
Comite. Cornubit &+ Abb, de IWeft- 
minſi: (co quod ditla Aula et in- 
fra libertates Domini Abbat : They 
appeared and ſubmitted themſelves 
tothe King, whereupon they were 
ſent to the Tower. of Londen,(Poſiea 
C1 venir, 
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wvenit prediftus Bogo & fin. fecit, 
Domino Regi propreditt, tranſgreſ- 
fone per das Mille Marcas libras 
p ro tranſgreſſione ſibi fatta, & c, Vie 
de Placita Parliaments Anno Xvi1, 
E, 1. inanold Minuſcript in the 
Tower, and in the Plea Rolles in 
that year alſo, there is a Petition of 
the Maſter of the Temple, to have 
leave to diſtrain for the Rent of a 
Houſe in London, (held of him by 
the Biſhop of St, Davye) for that 
he could not diftrain Tempore Par 
liamenti, The anſwer is, Non vide- 
tur honeſtum quod Rex concedat,(*c. 
Fempore Parliamenti, ſed alio tem- 
= diftringat, &c, And E, 2. ſent 

is Proclamation to the Juſtices of 
Aſſize,qued ſuperſedeant ubi Barones 
& alii Summonits Ad Parliamentum 
Regis ſunt praſentes, Vide Clauſe 
Anno 7. E.2. Membr. 28. & Annis 
8. E. 2. Membr, xxviij. + Annu 
Vitj. & E. 2, Membr, XKXij. & 
XX11). 

But theſe Precedents prove the 
priviledges of the Lords onely, the 
next ſhall of the Commons alſo, 
and their ſervants. 
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Anno 5. H. 4. N 0.7.mmter Petitones 
Communium (vit.) Item, pray the 
Commons, that whereas accor- 
ding to the Cultom of the: Realm, 
the Lords, Knights, Citizens, 
and Burgeſſes,conung to your Par- 
liament at your command, ſtaying 
there, and returning to their Coun- 
tries, and their men, and their ſer- 
vants with them in the faid Parlia- 
ment, under your ſpccial protectt- 
on and defence, and ought not for 
any debate, treſpaſs, or other con- 
tract whatſoever, to be arrcſted, 
or any way impriſaned in the mean 
time; and now ſo it is, that many 
ſuch men comjng' to your Parlia- 
ment, and others their men, and 
ſervants during the ſaid Parliament 
have been arreſted by them, who 
had full knowledge that they ſa ar- 
reſted were of the Parliament as a- 
foreſaid, In contempt of yaur Ma- 
jeſtie, great damage of the party, 
and delay of the butincis of the Par- 
liament : May it pleaſe you to e- 
{tabliſh, That if any hereaſter do ar- 
reſt any ſych man coming ta your 
Parliament, as aforeſaid, or any of 
b 4: their: 
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their men, or ſervants remaining 
with them in the faid Parliament, 
or any thing attempt contrary to 
the Cuſtom, 

He ſhall make fine and ranſome 
unto you,& render treble damages 
to the party grieved, R, T. as 
ſufhcient remedy in the like Caſe. 
I have tranflated this Petition, or 
Bill exhibited by. the Commons, 
Ad werbum, out of the Original : 
Bythis you ſee who are priviledged 
(viz,) The Lords, __ Citi- 
zens, andBurgeſſes, and their fer- 
vants coming to Parliament, ſtaying 
and returning. | 

The Petition is to have the con- 
temners of this Privitedge puniſh- 
ed by Fine and Ranſome to the 
King, & treble damages to the par- 
ty grieved, had ſufficient Remedie, 
' WhatRemedy this was doth ap- 
pear by the Earl of Cornewalls caſe, 
Anno xviij, Ed, 1ij, (viz.) that 
"the party contemning the privi- 
edge of Parliament is to be con- 
mitted to priſon, to make Fine and 
Ranſome to the King, to render to 
the party grieved damages, as the 
a | Lords 


Lords of the Parliament ſhall 
award ; And to anſwer the Kings 
Steward and Marſhall; if the con- 
tempt be committed within the 
Verge,for. the wrong done tothem, 
which is a greater puniſhment then 
the Commons required ; And hap- 
pily they know it not. 


But this being the ancient Cuf- 


tom, and done by. Preſcription, 
The Lords thought it more honour- 
able to retain it, then. to EnaCt a 
new Law to puniſh the contemp- 
ters of their priviledges, as if they 
had not been otherwiſe able to do 
itof themſelves, or had no Reme- 


dy before,but were ſubject to ſcorn 


and contempt. 

As the offender was puniſhed, fo 
tie partyarreſted was ſet at liberty: 
And this was ſo notorious, that the 


"Commons (at that time) deſired no- 


redrefſe therein by their Petition, 
It reſts to ſhew how the party ſo 
arreſted, was ſet at Liberty, which 
ſhall follow : - but- here farſt occurs 
another Petitionof the Commons, 
touching aſſaults during the Parka- 
ment, (viz) 
, I Ly Eogers 


Cap.7. Prolocutor Domas Communu.. 177; | 


178. Prolocutor Domus Communis. Cap.7, 


Eodem Anno 5. H. 4. N" 78. I 
tem,pray theCommons,that where- 
as all Lords, Knights, | Citizens, 
and Burgeſles, and their ſervants. 
comming to Parliament by the 
Kings Writ, in coming, ſtaying, 
and returning, are under your pro: 
te:tion-Royall, and many mil- 
Chic f3 ard'Impeachments do often. 
happen. unto the ſaid Lords, 
Knights, Citizens, and Burgeſſes, 
ard. their menial ſervants at thoſe 
times, As by Murther, Maimes, 
and Battcries, by pcoplelying in 
waite, or otherwiſe, for which, duc 
remedy is not yet provided: And 
namely and particularly in this pre- 
ſent Parliament, An horrible Bat- 
tery, and miſchiet is committed up- 
on R:chard Chedder Eſquire, whois 
come to this Parliament with Sir 
T honas Brooke Knight one of the 
Rnights for the Countic of Somer- 
fer, and meniall- with him, by Feb» 
Sallage, otherwiſe called Fohn $4: 
vage, whereby the: faid Richard 
' Chedder 1s Emblemiſhed and mat- 
med even tothe perilof death. That 
it would plcaſe you to ordain wy | 

| £15. 


this matter, ſufficient remedy, and 
for other ſuch cauſes ſemblable; ſo 
as the puniſhmentof him may give 
Example, & terror unto: others not 
to commit the like miſchief in time 
tocome;( that 1s to ſay ) if any man 
ſhall kill, or murther any that is 
come under your protection to Par- 
{11ment,that it be adjudgedTreeſon, 
and if any do maim,or dishgure any 
ſuch coming under your protection, 
that he loſe his hand ; and that it 
any do aſlault or beat any ſuch ſo- 
come, that he be impriſoned for a 
year, and wake fine and ranſome, 
to the King: And that it would 
pleaſe you of your ſpecial grace 
hereafter to abltain from charters 
of pardon in ſuch caſcs, unleſs that 
the parties be fully agreed. 

K”. for that the deed was done 
within the time of this parliament, 
let a proclamation be made where 
the deed was Cone, that the ſaid 
John Sallage appear, and render 
himſelf into the Kings Bench with- 
in a quarter of a yeare after the 


proclamation made: And if he doth 


not, let the ſaid Fohn Sallage be at- 
tainted: 
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tainted of the ſaid deed, and pay 
unto the. partie endamaged his 
double damages, to be taxed by 
the diſcretion of the Judges of the 
fajid Bench for the time being, or 
by inqueſt if need be,and make fine 
and Ranſome at the Kings Will ; 
& ſolikewiſe let jt be done in time 
to:come in like caſes. 
Thus far the petition-of the Com- 
mons with the anſwer,v:de the prin- 
't=d book how the ſtatute is drawn 
up, upon this: petition and anſwer, 
& vide Rot, Clauſ. (An; eodem 
.conſtat ) that the ſaid John Sallage 
did yield htmſelf according to the 
Proclamation; | 
This petition-and anſwer may be | ” 
compared to the former (v:z.) that 
the Lords would not d:ſcedere þf 6 
from the remedy due anciently by || {: 
preſcription, which- they had for 
fTults as well as for arreſts, 
onlyttey agreed to the Commons 
rerein to-provide for him, that could 
not be apprehended after. the fat 
done. 
An. 23. FH. 6. No. 4.1.inter petitt- 
&tes. communium, the Commons 


F pray, 


—_ >. 2 


ry XX» 0 I 


dk & A. ir. fo. A... i. Pi, 5. 2 


Dr oO» T7 mg AL. The 


Cap: 7. Prolocutor Domus Communts, 


pray that every perſon being of the 
Lords houſe, or. of the houſe of 
Commons, having any aſſault or af- 
fray made upon them at the Par- 
lament, or coming or going from 
thence, may have the like 1emedy 
therefore as. Sir Thomas Parrhad. 

R*. The ſtatutes therefore made 
ſhall be obſerved : it ſhould ſeem 
the Commons had forgotten the 
ſtatute made 5 h. 4. 


Concerning 4. C ommit=- 
ment of a Peer of this 
Realm in the time of Parli- 
ament. | 


H E Earl of A4rundels caſe ina 
Parliament of the &thof Fe- 
bruary An. 1 Caroli Regts,will fully 
atisfie this point 3 and therefore [ 
will add it here at large. 

The: 44. of March An. 15.25. 
The Earl of Arundel being com- 
mitted by the King to the Tower 
of London, ſitting, the Parliament 
Houſe was moved to take the ſame 
tnto their conſideration, and- ſo to 
procecd therein as they might. give 
RO, 
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no juſt offence unto his Majeftie,ani 
et preſerve the priviledges of Par- 


ſiament 

The Lord Keeper of the grey 
ſeal thereupon ſignified to the houſe 
that he was commanded to deliver 
this niefſage from his Majeftie unto 
their Lordſhips (z:z.) that the Earl 
of Arundel was reſtrained for 1 
miſdemeanor, which was perſonal 
to his Majeſtic, and lay ih the pro- 
per knowledge of his Majeltie, and 
had no relation to matters of Parl;- 
ament. | 

Whereupon the houſe was put 
to a Committee, and being reſu- 
med, the Lords Committces. for 
priviledges,&c. were appointed to 
ſearch for precedents. concerning 
tne Commitment. And the Lord 
chief Juſtice, Mr, Fuftice Dodat. 
ridge, and Mr. Fuftice Telverton 
were” appointed to attend their 
Lordſhips: 

To mect when they pleaſe, and 
to report, when -they were ready 
for it, and their Lordſhips think fit, 
for the conſideration of the houſe, 

The 25 of March 1625 there 

Tear 


Treaſurer delivered a meſſage from 
the King in hec verba (v3z.) 
Whereas by a motion p,;,;1.4..,. 
made by one of your 
Lordſhips, the Lord Keeper did 
yeſterday deliver a _— from. 
his Majeſtie, that the Earl. of 4- 
rndel was reſtrayned for a mifde- 
meanor which was perſonal to his 
Majeſtie,6 lay in the proper know- 
ledge of his Majeſtic, and had no 
relation to matters of Parliament : 
his Majeſtie hath now commanded 
me' to ſignific to your Lordſhips, 
that he doth avow the meſſage in 
ſort as it was delivered to have 
been done punctually according to. 
his Majeſties own direction : And 
he knoweth that he hath. therein 
done juſtly and not diminithed the 
priviledge of that houſe. 

And becauſe the Committee ap-. , 
pointed yeſterday to ſearch for 
precedents, &c. had not yet made 
any reportto the houſe, therefore 
direCtion of this buſtneſs was ſuſ- 
pended for this time. 

The 5. of Apr:/ the Earl of Hart- 
ferd made this report to the __ 

(v1R% ) 
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Fart of (wiz.) the Lords Committees fo 
hariſo ds priviledges met on Munday 


Report. 


laſt, 

The firft queſtion that did ariſe a 
mongſt them- was, whether that 
proxies are of any validity which 
are deputed to any Peere who fit. 
teth not in Parliament.himſelf, and 


it was Conceived that thoſe votes 


were loſt; whereupon. the Com- 
mittee found this truſt to be de- 
prived of five ſuffrages, by theab- 
ſence of the Earl of Arundel unto 
whom they. were entrulted; and the 
Commitee finding by: the Journal 
book that the Sub-commitce(which 
was appointed to ſearch for Prece- 
dents for priviledges concerning 
the Commitment of a Peer in time 


of Parliament)had not yet made re- 


port to this houſe; they thexefore 
conferring their notes of prece- 
dents together whereof they had 
made ſearch, they. have found no 
one Pcer to have been. committed 
(the Parliament fitting). without 
tryal, or judgment of Peers. of 
Parliament, and that one only pre- 


.cedent of the Biſhop of Wiacheſter, 
In: 


in the book Caſe of King E. 3. 
which was here urged, cannot be 
roved to be in Parliament time : 
and this the Lords of the grand 
Committee thought fit to offer to 
the conſideration of the Houſe. 
Hereupon the Houſe was mo- 
ved to give power to the Lords 


- ſub-Comraittees for priviledges, 


&. to procced inthe ſearch of pre- 
cedents of the Committment of a 
Peer of this Realm during the time 
of Parliament : and that the Kings 
Councel might ſhew them ſuch 
precedents as they - have of the 
committment of a Peere during 
the time of Parliament. And that 
the ſaid ſub-Committee may make 
their report unto the Houſe at the 
next acceſs, 

All which was granted and a- 
greed unto, and theſe Lords were 
added unto the ſaid Committee 
(viz. 

The Lord Treaſurer, 

The Lord Preſident. 

The Duke of Buckingham: 

The Earl of Dorſet. 

The Earl of Devor. 
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The Earl of Clare. 

The viſcount Walling ford. 
The Lord MVor:h. 

The Viſcount Mansfield. 

The Kings Councel are appoin- 
ted to attend the Lords, they of 
any five of the ſaid ſub-Committee 
to meet on thurſday in the Eaſter 
weeke, at two of the clock in the 
painted Chamber, and after wards 
when they pleaſe. 

The 18 of Apr. 1626 The Lord 
preſident reported the proceedings 
R*Þ'r's of the Lords Sub-Committees for 
9 head priviledges, &c. upon the Com 
tes for Mittment of the Earl of Arundel 
p-ivilcde '( VIZ.) that the Kings Councel had 
£67 ſearched, and acquainted the faid 
Lords Sub-Committees withal that 
they had found in Records, Chro- 
nicles, and Stories concerning this 
matter, unto which the ſaid Lords 
Sub-Committees had given full an- 
ſwer, and alſo ſhewed ſuch Prece- 
dents as did maintain their own 
rights : all which followeth in hac 
verba, QC. (VIL.) 


Touching 
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Touching Impriſonment or r:- 
ftraint of Lords in time of 


| Farliamext. 

1n- 

I [ ] Nder E. 1. the priviledges of 

"as * the Lords of Parliament was 
" I fuch,that although the power of the 


Church was ſo great, that it pre- 
d; Z TP 

tended to be. ſcarce lefs then the 
1 | Nigheſt m__ power; yet when 

Edward Duke of Cornwall in Par- 
- lament time was by it cited by a 
” | proceſs from the Arch-Biſhop of 
y Canterburie, which was far leſs then 
4 $7 impriſonment, he recovered 
4 1929 marks Damages again{t Bygo 

a Clare,that procuted the citation, 
and boththis Bogs and the Pryor 
of Santt, Trinity that ſerved it, 
vere fined in great ſums to the 
King for the contempt alſo again{t 
him in the Citation. 

The Caſe of the Arch.biſhop 
Stafford, in the 15 E. 3. is obſer- 
vable here, it appears that though 
he were commanded to ftay from 
the Parliament untill he had anf- 
wered certain Articles in the 
Echequer 
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Exchequer touching accompt, yet 
by a dutifull ſtanding on his right, 


he did get his place in the Houſe, 
and ſo ſenſible were the Lords of 
that breach of their priviledge in 
that reſtraint of this Arch-Biſhop, 
that they declared that none of 
them ought to be queſtioned but in 
Parltament, and to that. purpoſe 
alſo an Act paſſed that year,though 
wth the reſt of that year it now 
= ds repealed. 
etween the Parliaments-of 50 
in Fr E. 3. William. Wickhan 
=p op of Wizton was called to an 
»acgount for divers monys that he 
- received of the King, and 
FIoſhe other matter, and his tem- 
allities were ſeiſed,and by com- 
nnd of Fohn Duke of Lancaſter 
m the Kings name, he was not to 
come neer the King by twenty 
Miles: This was in Aichaelme 
Term 50 £.3.in Hillariz 51 a Parli- 
ament was held where the Biſhops 
and the Clergy that then were a 
third ſtate 'of the Parliament (as 
they are called frequently in the 
ancient time) being preſent, to give 


the 


ms oy  —— w 4 SS Xx. 23 


7.the King a ſupply, made their 
omplaint to the Arch Biſhop of 
anterburie as the chief of them 
(de injuria illata eorum confratri & 
Cortor, Domino Epiſc Winton, & 
quamodo non ſolum fibs met ſed omni- 
bus illis eſt & tots libertati Eccleſia 
derogatum, unde conſtanter aſſerue- 
in (run ſe de inſtantibus Negotits nulla- 
fe Witnus effefFualiter trattaturos dunec 
gh qoad untantur fingula Cleric. mem- 
wo N14; affirmant reverert inflans negoti- 

undium Cum illts communicetur tange- 
rolls © quod ones tangeret debere ab 
om | omnibus approbati.) And although 
an} the Arch-Biſhop willing to have 
he © declined the medling with their 
nd If fuite,” (being on the Dukes partie) 
M- 
My 


yet he was ſo far urged by them, 

that at length he ſent for him to 
r | come and 'take his place amongſt 
to them, as he did alſo; notwith- 
ty © ſtanding no writ of Summons ap- 
44 | pear to have bin ſent to him by that 
li- I Parliament, the preſence of all the 
ps | Lords was'thought by the houſe of 
a | Commons to be ſo neceſſary, and 
as a matter. wherein they had fuch 
he I intereſt, that they defired that all 
ve the 
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the Lords that were abſent might 
be ſent for : But it- was anſwered, 
that it would be too long a delay 
of the Parliament, but ſuch a 
were neer ſhould be ſent for : The 
Lord Grey of Ruthin being impriſo- 
ned by Owen Glendor of Wales, the 
Commons conceived they had 
much intereſt in the preſence ofe. 
very Lord there, that they petiti 
oned the King to give the Lords 
of Rooſe, and Willoghby, leave to 
provide his ranſome, which was 
10000 Marks, which was granted. 
A bill paſſed both the houſes in 
the 5. h, 4. wherein it is affirmed 
that according 'to the Cuſtom of 
the Realm, the Lords, Knights, Ci-I| 
tizens, and Burgeſles and their ſer 
vants coining to the Parliament,and 
there ſtaying -and returning home # 
51in, ought not to be arreſted pr in 
any manner impriſoned in the mean 
time for any debt, accounts, trel- 
paſs, or other contract whatſoever, 
It was deſired, that if any did offend h 
agginl the priviledge , he ſhould 
ſutter fine and ranſom, and pay 
treble damages ; But the Rings An- . 
_ ſyal* 
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ſer is, that they had ſufficient re- 
tedy in /e Fas, for there was no 
doubt made of the  Priviledge, 
though a defire were, of a greater 
Remedy then the law had yet pro- 
vided : od : 
.\The Commons the 8'h.'6. in their 
bill for £4ik, a ſervant of Mr. A4- 
| red a Burgefle of Parliament (which 
ir; {| paſſed both houſes. of Parliament) 
atirm, that the priviledges of Par- 
lament were clear that no Mems 
4 Y ber was to be arreſted in, Payha- 
ment-time, But for Treaſon, Fclo- 
ny, or ſurety of the peace. 
off 1t was refolved, upon great 'ad- 
ci. vice, 31. #76, that; no njember 
was to be arreſtcd, ſaving in caſes 
of Treaſon, Fel6ny,: breach of the 
Peace, or. upon a'.condemnation 
had before the Parhament, which 
2n | (as the Law-iSto this day) mult be 
ef. | underſtood of an arreſt of a Com- 
moner, upon an execution before 
nd I fs time of priviledge inParltament: 
1a | in the xxxiij. 7. 8. The King him- 
af ſelf in his ſpeech touching Ferrers 
Ciſe (that being a Burgeſs was ta- 
er | ken in Execution) but dikes 
wh Y 


/"Y Cap.7.Prolocutor Domus Communis, 191 


192 Prolocutor Dons Commun Caps, 


by Order of the Commous Houſe) 
faies that his learned Council had 
enformed him, that all Acts and 
Procefſe, coming out of any other 
inferiour Courts, mult for the time 
ceaſe, and give place to the Parlia- 


ment, as the higheſt; and that what- 


ſoever offence or injury is in Parli-f 


ament-time offered to the meanc| 
Member of the Houſe, is to be ad: 
judged as done both againſt the 
King, and the whole Court of Par- 
lzament. - | 

And the chief Juſtice Sir Edward 
Aountague, and the ' reſt of the 
Judges, confirmed with divers rex- 
-ſons all that the King ſaid to that 
purpoſe, 

Touching a Lord at the ſuite in 
the Star-Chamber, for a contempt 
or ryot,” &c. yet the ſuite is to bt 
ſtayed, &c.-by priviledge Parlia- 
ment-time, 


Precedent 
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e) 
ad 


Ati 


Precedents alledged by Mr. At- 
torny Generall, to prove, that 4 
Lord of ' Parliament may be 
commitred in Parliament time, 
for a perſonal Offence done to the 
KING, though it be neither 
Treaſon, Felony, or breach of 
the Peace, 


DAT? Earl of Arundell, was 


committed, and not for T rea- : 


ſon, ſitting the Parliament, Az». 
28. Eliz, For which Mr. Attorry 
cites Cambdcn in the firit part ol his 
Hiſtory of Queen Elizabeth. 

This Parliament began the 3g. 
of Oftob. on which day the Earl 
was not preſent.; ultimo die Otto- 
bris he was preſent, when the Speak- 
er was preſented, and then the Par- 
lizament continued unto the 4th, of 
November following, and then the 
ſaid Earl was not preſent, nor the 
$.7. 8. 9.nor 10" of that November, 
though his name. is inſerted in the 
liſt of the Lords. h 

All the other days of that Seſfion, 


which contitwed to the 2d, of De- 


cember, 


P, 4, 
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cember, the ſaid Earls name is 0- 
mitted; and then the Parliament is 
continued till the 1 5th. of February 
following, on which day the Parl; 
ament began again, and in all that 
Journall the ſajd Earls name is 0- 
mitted. 


Anſwers to the Precedent alledged 
by Mr. Attorny in the Earl of 
Arundels Caſe, 28 Eliz. 


8$ Ambden, ont of 
Anſw. 1. N..- whoſe Annals 
the Caſe is cited, ſaith 

expreſly, that after the Parliament 
was ended, the Earl propoſing to 
go beyond the Seas, wrote a long 
etter to the Queen, complaining 
of the malice of his. Enemies, and 
of the miſ- fortune of ſome of his 
Anceſtors that had ſuffered in this 
ſtate, and touching alſo the liber: 
ty and exerciſe of his conſcience 
* which he meant to gain himſelfin 
other Countreys where the Roman 
Catholique Religion was exerc 
ſedg whickhLetter he meant ſhould 
have been dclivered after his pal 


ſage} 
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ſage over : But his purpoſe bein 
dilcovered, he was taken in Suf 
ſex while he was entring on his 
Journey, and thence brought back, 
and thence committed to the Tow- 
& : And for the omitting of his 
name in the Journall book,on many 
dayes of the Parliament of 28 El:z. 
that is no proof at all of his being 
committed in the time of Parlia- 
ment, for there are omiffions of 
Lords names indivers days of the 
Journal very frequently, when yet 
without queſtion they were com 
mitted. . 

The Earl of Hertford 
was committed to the 2 Preced. 
Tower by Qu: Eliz. 

No, . | 

Thet the commitment was in 
Parliament time, he alledged, that 
the Parliam, began the 22. of 7a- 
mary,Anno 5 Eliz. and continued 
untill the oth. of April, thence 
prorogued to the 2d, of October, 
thence - by . many; prorogations 
untothe-30 of Sepremb.Anno 8.Eliz. 
and averred that the faid Earl was 
” R2 committed 
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committed (not for Treaſon, <<.) 
— the prorogation. To prove 
this, he cited Cambdens Annals in 
Engliſh. 


The Earl of Hartfords Caſe, 
'Anno b) Eliz, 


Aifos. | pt Earl of Hertford 
was committed long 
before the 5. of Eliz. as appear- 
eth by Cambdens Annals, where he 
placeth both his commitment, his 
cenſure'in the Star-chamber about 
the beginning of 1562.that is in the 
4th, of Eliz. beginning not till the 
22th. of Fanuary, it is plain that he 
was both committed, and cenſu- 
red. 
FiſberBiſho! of Rocheſt, 3 Preced, 
committed -'in--'Parlia- 
ment'ime, Amo 25 of #7. 8. fo] his 
opinips to maintain the Popes ſu- 
premacy, which was not Treaſon 
ſtatute untill the year following: 
For'this he cited . Martins Chroni- 
cle, Vide Pal. Ano 25 of H.8, 
that the ſaid Biſhop of Rocheſter 
was not preſent all That Parliam, 
as appeareth by the Journal, The 


7e 
in 


The Caſe of Fiſher —_ M 
Rocheſter, Anno 25 H. 


T His Biſhop, though all were 
granted tobe true that Mars» 
:za ſaith of him, was not commit- 
:ed in the time of Parliament. 
But aſter the Parliament ended, 


and that both for miſpriſion of Trea- 


ſon, and for Treaſon. 
Firlt, one of his offences is ſup- 


-poſed to have been the denying to 


take an oath of Supremacy ordain- 

ed by the ſtatute of 25 #._ 8..Cap. 

222. for the defence of that Act, 

the refuſall whereof was milpriſion 
by the ſame Act, 

But the firſt time this Oath was 
offered to any man, was the very: 
firſt day of the Parliament, that is. 
the 30th of March when the Form 
of it was made, and remains yet in 
the Journall of that year, ſo that. 
his refuſall of that Oath muſt be ei- 
ther on the very laſt day, on which 
it ſeems-it was not :. Becauſe he.is: 
not mentioned in the Journal to. 
have been there preſent, or after 
K 3 the 
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the end of the Parliament ; for be- || 
fore that time never was any man | < 

put to ſwear that Oath. ( 
| 
| 
| 


Secondly, to this offence is added 
in Aartin, that he conteſted, and 
proteſted againſt the A of Parlia- 
ment touching the diſſulution of the 
Marriage of the Queen Kathrin, 
and the-confirmation of that with 

een Anne,for which he was com- 
mitted, and ſuffered asa Traytor : 
But until a moneth after theParlia- 
ment, it was not treaſon to do any 
AR apainſt the ſecond — 
as appeareth in the body of that 
Ratute : And after the moneth en- 
ded, 'that is from May following, 
i was by that ſtatute made Treaſon 
fo do any At in derogation of it: ſo 
that neither his miſpriſion of Trea- 
fon, nor his Treaſon for which 
Aartin ſaith he was committed, 
nor his commitment could fall in 

the time of the Parliament ; nor 
doth Martin, nor any other ſay fo, 

- Nor doth on an that hath not 
his name in that parliament prove 
any fuch matter, for in that very 
Journall divers Lords names are ot- 
ten, 
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ten omitted, that no man caf1-con- 
\ | ceive ſtood there at that ſame time 
committed, yet perhaps there was. 
reaſon enough to have committed- 
him in the Parliament time alſo, 
for he ſtood then very much ſaſpeR- 
ed of Treaſon, as we may ſee by 
the A& of the ſaid Parliament, 
wherein he was attainted of mifpri- 
fion of Treaſon. 
But the truth of the Cafe is, that: 
the Relation of it m 
Martin is falſe here 25 H.8$.c. 4. 
as it is delivered,& 
divers miſtake it, that wrote before 
him, this Biſhop was not condem- 
ned that year at all, for ought ap- 
pears not committed, but in 26 #. 
8. he, was attained by Act of Parlia- 
ment of mifprifion for refuſmg the 
oath, and thereupon committed ; 
and in the 27th. year of 7. 8. he 
was attainted for ſpeaking trayte- 
rous words againſt the Stat. of 26 
H.8. Cap. 13. 
An. 8 H. 6. the Duke of Sxf- 4 Prece 
folk being accuſed by the Commons 
of Treaſon , put himſelf upon the 
Kings grace, and not. upon the 
L.4 Peers, 
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Peers, and the King alone judged 
him, but” required that a- protelta- 
tion might be entred to ſave the 
priviledge of their peerage. 


The Duke of Suffolks Caſe, in 
 Anm xxvii). Hi. 6, 


I N that Caſe, for ſo nwch as con- 

| _cernes Commitment, (which is 

the onely queſtion now agitated) it 

appears expreſly, that when it was 

m queſtion, (before the particular 
acccuſations that the Commons put 

up againſt him). whether he ſhould 

be commited by reaſon of a general 

fame raiſed againſt him, the Lords 

onely determined, that he ought 

not yet to be committed. - | 

Rot, Par= Afterwards the Commons actu- 
 Tiament, ſed him in particular, that by his 
ws Invitation , the French King was 
g *** 2** ready to invade the Realm, At the 
requeſt of the Commons, .it is ſaid 
he was committed to the Tower; 
but the Roll mentions not by 
whom : But howſoever, there is 
nothing in that Proceeding concern- 
ingCommitment, that ſhews he was 
at 


——— 
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at all committed for any leſs offence 
then Treaſon, And before the charge 
eB of Treafon: laid againſt 'him.,. the 
. & Lords alone” determined,: whether 

he ſhould be committed! orino.. Af= 

terwards, the Commons put in two- 

bills of Accuſation agaipſt himz one 

of divers Treafons, - the other of 
- || offences of like nature.”' And he is 
BY by Writ brought from :the Tower 
it} toanſwer;; and' then defires copies- 
of the accuſations, which are gran- 
ry} tedhim: And the King, by advice 
t } of all the Lords, then committed: 


him to:the Award of threeEfquires, bid ths 


b to be kept in a Tower at Weſtmin- 
ſer, | 

a Now for the Kings judging of 

| him in time of Parliament, which 

- | is the point objected, the Caſe goes 

y on thus: 


\. The 13 of March, which was 

© } four days after, he jade his anſwer 

d to divers particulars, the King and 

» | the Lords fitting in Parliament. ap 

Y | The 14 being Sarwrday, the Chief 11A: 
« Juſtice, 'by the Kings command: **' 5** 
ment, remembred all the Lords of 

what was: done the day before in 

Wt K 5 this: 
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this. matter, and asked, what ad- 
vice they would therein.give to the 


King, At which time they defer- 


red their advice until. the Mundey 
following: Buton A4wnday follow. 
:mg nothin was done ;.and on Tueſ- 
4 the King ſent for the Lord. 


phanceflour, andalkthe Lords that 


were in- Town., to: his Palace at 
Weſtminſter ; and. when they were 
all aſſembled, he ſent for the Duke 
alſo, who came and denied divers. 
of the offences, and ſubmitted him- 
ſelf wholly to the Kings Rule and 
— h—— to do.with him as he 


Thereupon the Lord Chancellqur, 
by the Kings Commandment, told. 


| HdHed.A&.him, That he conceived that the - 
50, &52- Duke not putting him; on hjs Pa- 


rage, had ſubmitted himſelf wholly 
to. the Kings Rules and  Gover- 
nance; wherefore touching the 
Treaſon;, the King held him nei- 
ther clear nor guilty. And touching 
the: other offences, the King by 
force of his ſubmiſſion (av the words. 
of the Roll are) by his awn adviſe, 
and not-reporting him to the advice | 

of. 
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of his Lords, nor by way of Judge- 
ment (for: he is not in place of 
Judgement) - putteth you to his. 
Rule and Governance (that is to- 
ſay) that you beiore the firſt of 
May next coming,ſhall abſent your: 
ſelf out of this Realm of: England 
for five years, &c. 

And inſtantly upon this ſo ſayed: 
by. the Chancellour, the Viſcount 
Beaumount on the behalf of all the 
Eords, and by. their advice, afſent 
and deſire, declared, That this that- 
was ſo decreed and done by him, 
concerning the perſon of the ſaid: 
Duke, proceeded not by their ad- 
vice and counſel, but was done by 
the Kings own Demeanance and. 
Rule, and deſires that this may be 
entred in the Parliament Roll, with 
this Proteftation , That it ſhould 
not be, nor turn in prejudice nor 
derogation of them, or their poſte-- 
rity ; but they. may have, and en» 
jy their liberty and freedom in: 
caſe of their Parage hereafter, as 
freely and largely as ever they, or 
any of their Anceſtors or Predecef- 
fors. had and enjoyed before: his. 


—_ , Upon: 
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Upon this it is now objected, that 
the King here judged him, and the 
Lords: demanded him not. But it 
is firſt plain, that it is no judgement 
at all» The Chancellour ſays ex- 
preſly, it was neither by way of 
zudgement, nor in place of judge- 
—_—_—:: 

Secondly, A judgement could 
not be ſo given againſt him; neithet 
was it any legal baniſhment ; for by 
the ordinary courſe of the Common 
Law, there js no puniſhment by 
baniſhment ; and that which hath 
been-in examples, hath been: by 
judgement given in Parhament ; as 
appears in that famous cafe of the 
Dukes of Her:ford and Norfolk, 
| Ror. Ju- under R. 2. and others at that time: 
| pa > ': And for the Lords deraanding him, 
A ag. there was no nced at all or colour 
Rox, 1u- Why they ſhould have demanded 
dic.1'.3.his perſon, for he was not reſtrai- 
2.&c, nedfrom. them, He was extraju- 
dically- bid abſent himſclf , onely 
out of the Kingdom, anJ of his own 
will to obcy-the King ; which while 
he was about to do, he was taken 
upoa the Sea, and there ſlain; = 

[ 
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for the matter of judgement & pro- 
cceding againſt him, which ſhould 
otherwiſe have . been before. the 
Lords againlt him, they ſufticiently 
ſaved theit right, by proteſting firft, 
that all that was done to the Duke 
by the King,was onely by the Kings 
own Demeanance and Rule, and 
that this ſhould not prejudice their 
right of Parage, or their (7:44 Pari- 
zats) which is their right of judge- 
ment as Peers, as it is called in the 
Proteſtation of the Clergy, when 


they left the houſe , becauſe they 


would not be party to the judge- 
ment of blood, in the 1 1.X. 2. 
Ame $8. H. 6. the Commons pe- 
titioning for the diſcharge of 1: 
lam Lark , arreſted in Execution 
during the Parliament, and that the 
King would be pleaſed alſo to or- 
dain, That no Eord, Knights, Citi- 
zens and Burgeſles, nor their ſer- 
vants , coming to. the Parliament, 
may be arreſted during the Parlia- 
ment, unleſs it be for Treaſon, . Fe- 
lony, or breach of rhe peace.. 'The 
King granted the firſt part of their 
petition, but [quant ad Remnant tt 
Roy Ss adviſera, Tas 


TR eced.s 


—_ 
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The Caſe of Lark. Rot. Parlia- 
ment, Anno 7. H.6.n. 59. 


- Aſw. T Othisthe Anſwer is full 

. that the latter part of 

the Bill. doth comprehend more 

then it was fit the Royal aſſent 

ſhould have been. given unto, and 

more then was, or at:this day is the 
Law of Parliament, 

For it is, that no Member of ci- 
ther Houſe, be arreſted or detain- 
ed in priſon during the Parliament, 
faving in. theſe three caſes. To be 
arreſted, is to-be taken. with.-Ofh- 
cers by Proceſs, or otherwiſe. 

To be detained in priſon, is tobe || , 
detained after an Arreſt, though in. I ,, 
truth it be none : So that the Bill is 
deſired, not onely that none ſhould. I 
be arreſted or detained upon Arreſt F 


during the Parliament, which is the }} « 
onely priviledge- ſuppoſed in the | , 
body of the Bill ; but alſo,that none F , 


ſhould be detained in priſon during; 
the Parliament; whereas there is no- 
doubt, but that any of the Houſe of 
Commons, or their ſervants, or the 
| . ſervants. 


ſervants of Lords being detained in. 
priſon, upon an Execution ſerved 
upon them, before the time of privi- 
ſedge of Parliament z or being in 
Execution 'by any other ordinary- 
courſe of Juſtice- before that time, 
ought to be detained til, as it is 
practiſed ftill at this day, And ac- 


cordingly. alſo a fourth Limitation. 


is added to- thoſe three in the 13 
H.6, in Thorps Caſe, where Trea- 


ſon, Felony, Surety of the peace, 


and condemnation before the Par- 


liament, are the cauſes excepted ;. 


ſo that there being more agked by 
the Bill, then the priviledge of 
Parliament allowed, there was 
reaſon enough why the King aſſen- 
ted not unto it. 


And 1 H. 4 the Biſhop of Car. p;eceq; 
lile was. arreſted by the Lord Mar-. 4, 


ſhal in Parliament time, and not 
for Treaſon &c. for he was com- 
mitted to the Abbey of S. Albans, 
which was .no prifon for Traytors, 
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The Commitment of the. Biſhop's 
Carliles#n Parliament An. 1 h. g,.. 


Anſwer, "F HIS Biſhop was com- 
4A mitted for as high 
treaſon as could be uttered, for he 
expreſly denyed Z. 4. to bea King 
in open Parliament, . And for this 
| being committed to the, Abby, of 
Saint Albans:that or any place with- 
out queſtion at-the pleaſure of the 
King was a priſon for Traytors as 
well as others. - 
- An. 5. h.4. the Lords of Parlia- 
ment claimed their -priviledge to 
judge the Earl of Northumberland 
in reſpect of the ſtatute of 25 E.z. 
and not in reſpe@t of Priviledge of 
Parliament, | 


The Earl of Northumberlands Caſe i 


LAnns FH 4 
7 Anſwer "PHE. Lords in that If 
Caſe expreſly claim 


and exerciſe their right of judgment 
both in matter of treaſon, and then 
the ſtatute againſt liveries ; there- 
upon 
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. | upon they judge. the Earls offence 
pf} not tobe Treaſon nor Felony, but 
Þ they judge alſo that it was treſpaſs 
only, and for that they judge alſo 


20 OEMS ©> == - 


that he ought to make Firie and | 
Ranſom at the Kings will ; fo that 
upon the one ſtatute as Judges in 

g | Parliament, they ju'ge the fact to | 

5 | beno treaſon, and the iteration of 

if Þ their being Judges of Parliament, in 

+ | this Caſe in the Roll is an exprefſe 

e | mention and claim of their privi- 

s | ledge alſo, , ; 


An, 15. E, 3. the King. denyed 
the Arch-Biſhop of Canterbury to *F:<ced. 
come into the Parliament houſe un- 
tilhe had anſwered certain Anſwers 
. | objected againſt him in the Exche- 
f | quor, and then alſo the King. deni- 

ed his entrance, yet at laſt at the 
- EY interceſhon of the Lords he was ad- 
J witted. 

For this Mr. Attorny cited 1a- 
thew Parker de Antiquitate Eccle- 
fie Brittannie. r 


i 


* Nv 


[ 
1 
[ 
| 


| The 
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The Caſe of the Avrch-Biſhop of Can- 
terbury Stratford 4#. 15 E. 3, 


8 Anſwer, ] T is true that the King 

denyed him ſometimes 

*to come into the houſe untill he had 

Aniau;, anſwered thoſe Articles, but he did 
qui. : SD OTEY 

Eccleſis 25 opon challenging of his right asa 

Brit. & Peer,and a Baron of the Kingdome, 

Godwinin Come in before he had anſwered 


vita cjus. them, and ſo well he underſtood 


the right of Pairalety, that though 


the Parliament-Houſe doore was- 


ſhut againſt him,where he was kept 
out by violence, he yet ſtood there, 
and profeſſed he would not thence 
vntil he was either ſuffered to come 
m, or elſe fome cauſe were ſhewed 
why he ſhould not ; and what the 
Lords thought of his being kept out 
of. the houſe, or queſtioned in any 
other Court fitting the Parliament 
may appear in the Roll of that year, 
where while he was kept out, they 
defired the Law to be declared 
touching queſtioning of Peers in 
any other Court but in Parliament, 


and thereupon. a Committee of 12 
Lords 


In 


UN 
vh 
ne 


Lords was made to examine in 
n- F what Caſe Peers ſhould be found 
, Jtoanſwer in Parliament & not elf- 
where. And the Committees report 
ng lis general (que lez Paires de later- 
es Yre ne devient eftre areſte% meſnez in 
ad Judgment ft non en Parliament et per 
id Flea pairres -» And the ſame day that 
2 Fthis was reported, the Arch-Biſhop 
e, came into the Houſe, where he dc- 
ed Ffred of the King that he might be 
xl Ftryed, which the King granted. 
hy 4”, 3. E. 3. Termno paſe. the 
Biſhop of Wincheſter was indicted 
n the Kings bench for departing 
hom the Parliament at Salirburie, 


Tie Caſe of the Buſhop of Wincheſter 
Anno. 3. E. 3. 


Anſwer, FT His was the ſame 

A 1 Stratford that was 
ich Biſhop of Caxterburie, and in 
hat Caſe of 15. E. 3. butitisplain 
nat the whole proceedings againſt 
um was after the Parliament from 
mence he departed : The Parlia- 
nent was kept at. Salisbxrie (not 
Salop) 
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| Salop) as itis falſe printed in the 
year books, and beginning in qrr- 
—_— den, Michaelis it ended 31 Oftobris 
pry - following as appears by the Writs 
for levying the expences of the 
Knights and Burgefles, 
And the next Parliament is ſum- 
moned by Writ dated the 14. of 
Fune 5. E. 3. now E. 3 beganhis 
Raign the 25 of Fanrary , ſo that 
from the 31 Offober in the 2 E; 1, 
to the 14 Funizin 3. E, 3. there was} * 
neither Parliament -held. nor ' any 
Dorsclayj ſummons ſent forth ; in that time 
An.2.E.z falls Eaſter Term wherein the Bt- 
- gs ſhop of Winton was queltioned it 
robe the Kings bench, as appears both in 
Plach.z& 2c year book, and the Roll of th 
3.Coram Caſe ; ſo that it proves nothing at 
Rege& all to the point, in queltion, being 
RexMem goge out of Parlia ment. 
This being read , it was agreedy. 
Queſtion Upon by the . whole houſe (em 
a:ſſentiente) that the priviledge- ol 
this houſe 1s, that no Lord of Par-J., 
liament, fitting the Parliament 0 
within the uſual times of priviledge 
of Parliament, is to be impriſoned 
or re{trained without ſentence 0! 
| ot 


order of the houſe, unleſs it be for 
Treafon or Felony, or for refuſing 
togive ſurety of the peace. 

And it was hereupon ordered 
that the ſaid Lords ſub-Commit- 
tees for priviledges &c. or any five 


of them ſhall meet this afternoon 2:der. |} 
"Eto conſider of a remonſtrance of the 
"JE priviledges of the Pcers of Parlia- 


ment, and of an humble petition 
to be made unto his Majeſty to en- 


'Yjoy the ſame. 
' The Lord Preſident reported the priyj- 
Fremonſtrance and petition of the ledges 
*FPeers concerning the claim of their ®f Peers. 
" Epriviledges from Arreſts and Im- 


piſonments during the Parlia- 
ment, which was conceived by the 
Lords Sub-Committecs of privi- 
edges according to the order of the 
houſe'18 of April, the which was 
read 1. CF 2, vice in hec verba (viz.) 


The Remonſirance and Petition 


of the PEERS. 


*- 


Vi Ay it ples teyour Majeſty,we 


the Peers of this your Realm 
ww aſſembled in Parliament, find- 


ing 
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ing the Earl of Arundel abſeny 
from bis place, that ſometimes if * 


this Parliament ſat among(t us, his 
eſence was therefore called. for: 

t hereupon a meſſage was del; 
vered unto us from your Majeſty 
by the Lord Keeper, that the Earl 
of Arundel was reſtrained for x 
miſdemeanor which was perſonal. 
ly ts your Majeſty, and lay inthe 
proper knowledg of your Maiefty, 
and had no relation to matter 06 
Parliament : this mefſage occaſio 
ned us to enquire; into the acts of 
- our Anceſtors, and what in like ca- 
ſes they. had done, that fo we 
might not err in any dutiful reſpect 
to your Majeſty, and yet preſerve 
our right, and priviledge of Par- 
liament : and after diligent ſearch 
both of all ſtories, ſtatutes and Rel m 
cords that might inform us in thisY | 
caſe, we find it to be an undoub- 
ted right and conſtant priviledge, 
That no Lord of Parliament, fit 
_ ting the Parliam, or within the u-ſ yo 
fusl times of; priviledge of Parli-f| wi 
ment, 1$ to be:impriſoned or 16 P: 
ſtrained (without ſentence, or - oe 
9 


KC, 
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der of the houſe) unlcſs it be for 
Treaſon or Felony, or for —_— 
togive ſecurity for the peace ; an 

to ſatisfy our ſelves the better, 
We have heard all that could be 
alleadged by your Majeſties lear- 
ned Councel at law, that might a- 
ny way infring or weaken this 
Claim of the Peers and to all that 
claimi be ſhewed and alleaged, ſo 
full ſatisfaction hath been given 
35 that all the Peers in Parliament 
upon the queſtion made of this 
priviledge, have una voce conſen- 
t:d that this is the undoubted right 
of the Peers, and inviolably have 
been enjoyed by them : wherefore . 
we your Majeltics loyal Subjects 
and Servants the whole body -of 
the Peers in Parliament aſſembled, 
moſt hurably beſeech your Maje- 
ty, that the Earl of Arundel! a 
Member of this body, may pre- 
ently be admitted with your gra- 
flous favor to come, fit and ſerve 
your Majeſty, and the Common- 
wealth, in the great affairs of this 
Parliament, and we ſhal pray, 


This 
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This remonſtrance and petition 
being read, it was generally ap- 
Droved of by the whole houſe, and 
agreed to be preſented unto his 
Majeſty by the whole houſe : 

And further agreed,that the Lord 
Preſident, Lord Steward, the Earl 
of Cambridge, and the Lord great 
Chamberlain ſhould preſently go 
to the King, to underſtand his 
pleaſure, when they ſhall attend 
him. | 

And the ſaid Lords being retur- | . 
ned, The Lord Prefident reported, | 
that his Majeſty had appointed this 
day between two and three, for 
the whole Houſe to attend his | 

, Majeſty, with the ſaid Remon- 
ftrance and petition in the Cham-f 
| ber of preſence at Whitehal. 

And it was agreed that the Lord : 
Keeper ſhould then read the fame 
unto the King, and preſent it unto 
his Majeſty. 

The 20. of Apr:/, 1626. the Lord 
Preſident thus reported the Kings | | 
Anſwer unto the Remonſtrance; | - 
and petition of the Lords, delive- 
red unto his Majeſty, - 

| My 
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My Lo rds; 

Y E have ſhone ſeine time in this TheKings 
buſineſs, and it being of ſome Aniwer. 

conſequence, T ſhould be thought raſh, 

2rd f if 1 ſhould give a ſudden Anſwer ; 

arl | And therefore 1 will adviſe of tt, 

eat | and give you a full Anſwer-in con- 

80 | venient time . 


nd | The xx. of April, 1626. This Privi- 
day the Houſe was called, and the |<4863 

ur- | Earl- of '_Arwndet, being called, rhe 

ed, | Lord Keeper Ggnified to the H6vſe 

his | that his Majeſty: hath taken into 

for | his conſideration, the Petition exhi- 

his | bited by their Lordfhips ' the xix. 

on- | of April,- concerning the Earl of 

um- | Arundel;' and will” return anſwer 
thereumt6xvith all expedition! © * 

2rd | The 2; #444," 1636; it was this 

mef day ordered the Eord Keeper do order. | 

nto | move his Majeſty from the Houſe | 
for a ſpeedy tind'igracious- Anſwer 

21d | unto the petition on the-behalf of 

ngs | the Eat of i hndet.q 97 

ce, | -- The: 'fourrly of '1Zzy;, the Lord 

ve-J Keeper ſignified: utito' their” Lord- 

hips, that Ow the otder 


the 
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TheKings the ſecond of Aay, he had moved 


ſecond 
Aniwer, 


Vpon 'tny 


Lord 
Keepers 
Motion, 


his Majeſty from the'Houſe, on 
the behalf of the-Earl of :4rnndet; 
who anſwered, That it is aicauſe 
that he :hath' had a great deal of 
.care of, and '\\is willing to give 
yonr Lordſhips- ſatisfaction , and 
*hath-it-inhis confideration-how to 
do it, but hath becn interrupted by 
other buſineſſes, wherein Mr. At- 


» £6Mey hath had -much oceofions of 
- ednference- With him; (ias + your 


Jdordihips argagquainted) but! will 
<vith; all: convenicdicy :gitve iyorr 
&ordihips ſatisfactien, nand/Iretyrn 
yob an anſwer; Sh | 
/-Th&nincteenthiof /ay,-i 1626, 
*the:Hopuſe: being -maved \to petiti- 
-enthe King tqueþing: the: Earl. of 
Arundol; theſe 1dr #9 were appoin- 
#6 to.vfer; down: the. yform ofthe 
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The , Lord -Denny. 
The Lord Montague. 


'Who. reported the ſame in writing 
as followeth, 


May it pleaſe your Majeſty, 
X , Hereas the whole budy of 
Peers now aſſembled in Par- 
liament, did the 19 of April exh1i- 
bite to your Majeſty an humble Re- 
monſtrance and Petition, concerning 
the priviledges of Peers in Parlia- 
ment, and mn particular, touchi 
the Earl of Arundel, wherenpon we 
received a grations Anſwer, that in 
conventent time we. ſhould recezve 4 
full Anſwer, which we have long 


and dutifully attended, and now 
at this time ſo great buſmeſs be- 


ang in handling un the Houſe, 
we are preſſed by the buſineſs, to be 
humble ſuitors to = Majeſty, for 


« grations and preſent Anſwer, 


Which, being read, was appro- 
ved by the Houſe, and the ſaid 


Committee appointed to. preſent 
L 2 the 
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the ſame unto his Majeſty; from 
the Houſe, at ſach time. as the 


Lord Chamberlain thall fignifie un- 


to them that his Majeſty is pleaſed 

to admit them to his preſence. 
"The 21, of May 1626. the Pre- 

fident reported the Kings Anſwer 


.unto the Petition, from the Houſe 


touching the Earl of Arundel 
(viz, ) 
My Lords, I did little look for 


Tuch a Meſſage from the Houſe, I 


have been of the Houſe, and did 
never know ſuch a Meffage from 


the one Houſe to the other : There. ' 


fore when I receive a Meſſage fit 
to come from you to your Sove- 
raign, you ſhall receive an. An- 
ſwer, | 
The Lord Preſident further re- 
ported, that the Lords Commit- 
tecs, appointed to deliver the ſaid 


Petition unto the King, did there-: 


upon withdraw, and required 
him (the Lord Preſident) hum- 
bly to deſire his Majeſty to be plea- 
ſed to let them know, unto what 
poynt of the ſaid Petition he takes 
this Exception. 

And 
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And that his Majeſty willed him 
" | the ſaid Lord Preſident to ſay this, 
| of himſelf, (v:z.) 
| The exception the King taketh, 
is at the peremptorineſs” of the- 
Termes, {to have a preſent An- 
@ | ſwer) and the King wonders at 
7 | their impatience, ſince he hath pro- 
miſed them an anſwer in conveni- 


x | ct time, 

Hereupon the Houſe altercd 
4 | their former Petition, leaving out 
n | the word'(preſent,) and appointed 
.. | the former Committee, humbly to. 
+ | deliver the ſame to his Majeſty, at 
.. | fuch time as the Lord Chamberlarz 
\ | ſhall ſignify unto. them, when his 


Majeſty will be pleaſed to- admit 

them to his preſence. = 

The 14. of May 1626. The Lo 

4 | Preſident reported the Rings,an- 

... | ſwer unto the petition of this houſe 

4 | concerning the Earl of Arundel, 

(ViZ) 

It is true, your word (preſent) 

was ſomewhat {trans unto me, be- 

cauſe ye do not uſe it from one x, 
houſe to another :. But now that I Kjogsan. 
4 | know your meaning, you fhall {wer uge 
L.-2 know 


| wothe 
Petition, 
as It was 
altered, 
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kiow this from me, thatyon ſhall 
have my anſwer ſo ſoon as' conve. 
niently I can : And this I will aſ- 
ſore you, it ſhall be ſuch an an- 
ſwer, as you ſhall ſee I will-not 
trench upon the priviledges of your 
Houſe, 

The 17. of May, 1626, Their 
Lordſhips being moved to renew 
their humble Petition to the Kirig 
from the whole Houle, : 6ri the be- 
half of the Earl of 4rmidel, theſe 
Lords where appinted to draw vj 
the ſaid Petition (zz. : 


The Lord Prefideit 

The Lord Chaiberlain 

The Earl-6f Dorſet. 

The Earl of Devo#. 

The Farl of Mulgrave, 

The Viſcount Saye, arid Sealc. 
The Lord MVorth., 


Who having penned and repor- 


ted the fame to the Houſe, it was 
read in hec verba, (viz. ) 


May it pleaſe your Majeſty, the 
eauſe that moves us. now humbly 
: w_ 
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to attend: your- Majeſty, in. one 
whole body: (as at firſt we did Nis 
becauſe-we- obſerve that the: houſe 
of. Commons. have ſpeedily recej- 
ved a Member of theirs being-com- 
mitted ; we the Peers: ambitious 
to deſerve of your Majeſty, and to: 
appear in the eye of the Workd as 
much reſpected in-our Rights and 
Priviledges as any. Peers or Com- 
mons have ever been, acknow- 
ledging you a. King of as much 
goodneſs as ever King was, 'do 
now again humbly befeech thar 
the Earl of Arwdel, x Member. of 
of our houſe, may be reſtored tous, 
itſ9 much concerning:point of pri- 
wedge, as that we all ſuffer in 
what he ſuffers jn: this his reſtraint ; 
which petition was generally ap- 
proved of, and ordercd to be pre- 
ſented” at- ſnch time as the Lord 
Chamberlain ſhall ſignify. his Ma- 
jeſti 's pleaſure ta admit their 
1 Lordfhips to his preſence. 

The 19th. of Jay 1626 tho 
Lord Chamberlain ſignified to their 
Lordſhips,that his Majeſty is plea- 
that this houſe attend him at two 
L. 4. of. 
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The 
Kings 
Anſwer, 


of the dock this afternoon atWhire. 


hall the 19 of May 1626. his Maje- 


fties anſwer unto thePetitton of the 
houſe: concerning the Earl of ' 4- 
rundel the 19 of May at Whitehall 
5 reported (viz) his Majeſty is 
pleaſed to admit thei to his pre. 
ſence, 

My Lords,I fee that in your peti- 
tion you acxnowledge me aKing of 
as. much goodneſs as ever King 
was, for which I thank you, and [ 
will endeavour by the grace of 
God never to deſerve other : But 
in this I obſerve that you contra- 
dic>your ſelves, for if you be- 
lieve me to be. ſuch ' as yon 
fay Iam', you have no reaſon to 
miſtruſt” the ſincerity of my. pro- 
miſes.; for whereas npon often 
petitions-made by you to me con- 
cerning this buſineſs, I have promi- 
ſed to give to you a full anſwer 
with all convenient ſpeed; by this a- 
Sain.-Importuning me, you ſeem to 
miſtruſt my former promiſes. 1t 
may be faid, here is. an-emergent 


cauſe, for that I have delivered: a 


Mcmber- of the lower houſe; in 
| this 
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this my Lords, by. your favour, 
you are miltaken, for the Cauſes: 
do no waies agree ; for that he that 
was commited of the houſe of Com- 
mons was committed for words ſpo- 
ken before both houſes, which being, 
ſuch as I had juit cauſe tv commit. 
him z.yet becauſe l found that they 
might be words only miſplaced, 
and not ill meant, and were fo 
conceived by many honeſt men, 
| was contented upon his interpre- 
tation to releaſe him without any: 
ſute from the lower houſe.; where- 
as my Lord of Arundels fault was: 
directly againſt my ſelf, having no 
relation ty the Parliament :: yet be- 
cauſe I ſee'you are ſo impatient, I 
will make you a. fuller anſwer then 
yet I have dons, not doubting but 
that you will reſt contented with 
that. Tt is- true, I have Commit- 
ted him. for. a cauſe which moſt of 
you know,, and though it hath been: 
no more, I had reaſon to do-it;. yet 
my.Lords,]I affure you I -have things: 
of greater importance to lay to his 
charge, which you mult excuſe me: 
not to tell you at this time, becauſe 
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it is not yet ripe, and it would 
mach prejudice my fervice to 4 
it, and this, by the word of a King, 
I do tot ſpeak to delay you, but 
as foon- as it is poſſible you ſhall 
know the cauſe, which is ſuch that 
F'know you will not judge to be 
any breach of your priviledges ; for 
my Lords; by this I do not mean to 
fhew the power of a King in dimi- 
niſhing of your priviledges. 

This being read again, it was or- 
dered the Commitee to meet on 
Munday next at two of the Clock 
Peſt Mcridiem, and conſider how 
further to procced with dutifſull re- 
ſpe to his Majeſty, and yet ſo as it 
may be fot the preſervation of the 
privitedges of the Pecrs of this 
Land, and the liberties of the houſe 
of Parliarnent. 

The 24 of May 1626 the Lord 
preſident reported” the petition a- 
_ on by the Lords Committees 
for priviledges, &c. to be preſented 
unto the King, which was read in 
bac verb (vir): 

Moy.it pleafe your moſt excellent 
Majeſty, what. ever our care, @f 


dcfire: 


at. ad. alt. eh —_ —_— — 


deſire is to- preſerve our right of 
peerage, yet it is far from oup 
thoughts either to diltruſt, op to- 
prefle any thing that lands not with 
the affection and duty of moſt loyal 
and dutifull ſubjecs : and therefore 
in all humilitie we caſt our felyes 
before your Majeſty, aſſuring our 
ſelves,in that ſacred word of a King, 
that with all poſſible convenience, 
your Majeſty will pleaſe cither to 
reſtore the Peer to his place in Par- 
lament, or expreſs ſuch a cauſe as: 
may not infringe our Priviledge. 
Which was generally approved 


of, and ordered to be preſented to Orders. 


his Majeſty by the whole houſe, 
and the Earl of Carizle and the 
Lord Caleroz to go preſently, and. 
know the Kings pleaſure when. 
they ſhall attent his Majeity. 

Who being returned, repor- 
ted that his Majeſty had appoig- 
ted this afternoon at two of the- 
Elock for the ſame. 

The 25 of May 1626. the Lord: 
keeper delivered the Kings anſwer: 
unto the petition of the houſe: 
yeſterday at Whitehall to be read, 

| which: 
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which: followeth- in hes werbs 
(viz) TIN 
My Lords your often ' coming 
to me about this buſineſs, made me 
ſomewhat doubt ye did diſtruſt 
me, but now ſince I ſee you rely 
wholly on me, I afſure you that 
it ſhall prevail more upon: me than 
all importunities, an1 if ye had 
done'this-at the firſt, I. ſhould have 
Siven ye. content; and now I af- 
ſure ye, that I will uſe all. poflible 
ſpeed to give you ſatisfaction, and 
at the fartheſt, before the end of 
this Seſſhon of Parliament. 
This being read the ſecond time, 
the houſe was: moved that all bu- 
fineſs might be layed afide, and 
conſideration might be had how 
their priviledges may be preſer- 
ved unto poſterity, and the houſe 


'being put into: a Committee for 


tie freer debate thereof, and af- 
terwards reſumed, it was-ordered 
the houſe to be adjourned till to 
morrow,. and all: buſineſſes. to 
Ccaſe. 


zMeſſage The 26. of Aay 1626. the Lord 
from the Keeper delivered; this. meſſage 


King. 


from the King, vx. His 


His Majety hath. willed me to 
ignify unto. your Lordſhips,that he 
doth marvail that his. meaning in 
his laſt anſwer ſhould be miſtaken; 
and for the. better clearing of his 
intention, hath comanded me to 
ſignify unto your Lordſhips his 
further anſwer, which is, that your 
Lordſhips laſt petition. was ſo ac- 
ceptable to his Majeſty, that his 
intent was then,. and he is till 


reſolved to ſatisfy your Lordſhips 


fully in what you then deſired, 
It is- ordered, that all buſineſs be 
adjourned till this day ſeavennightr. 
And memorandum, that the Duke 
of Buckingham began. to ſignify un- 
to their Lordſhips, that. he would 
declare his-defire to have the Kings 
Council allowed him to. plead his 
cauſe: But the Lords. would 
not hear him, becauſe they would 


entertain no buſineſs, and ſo the 


houſe was-adjourned to the ſecond 
of June, 

Veneris the ſecond of Fune 1626. 
the Lord Keeper dclivered a meſ(- 
ſage from theKing in hec verba,G&c. 


His Majeſty hath commanded 
| me 
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me to deliver to your Lordſhips 4 
Meſſage tonching the/Earl of 4r 
umdel, that ' his Majeſty hath 
thought of - that bufineſs, and hath 


adviſed -of his great and - preſſing 


affgirs, which are ſuch as makes him 
unwilling to enter into diſpute of 
things doubtful, and therefore to. 
give y ou clear ſatisfattion touching 
that caſe, whereby you may the 
more cheerfully proceed in the bufi- 
neſs of the houſe, he hath endca- 
voured as much as may be to ripen 
it, bnt cannot yet affet it; yet-is. 
reſolved, that by Wedneſday (which 
was the 14 of Furne) fevennight 
at the furtheſt,he will either declare 
the cauſe,or admithim to the houſe; 
and addeth further, upon the word 
of a King, that if # ſhall be ſooner 
ripe, which he hath good' cabſe 
to expe, he will declare it with 
the ſooneſt ; and further, that if the 
occaſion doth him enforce to ſtay 
to the time prefixed, yet he doth 
not purpoſe to ſet ſuch a ſhort end 
to the Parliament.; but that there 
ſhall be an ample and good ſpace 
between that and the end of the 


ſon, to diſpatch affairs. This: 
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This — being delivered,the 
houſe was a 

and put into Committee, and be- 

ing reſurned,it was apreed,all other 
buſineſs to ceaſe, but this of theE.of 
Arnndels concerning the priviledges 
of the houſe, and the houſe to meer 
thereon to Morrow morning, and 
to be put into a Committee to con- 


fider thereof ; and ſo the houſe was. 


adjourned to the next Day. 

Sabathi 3 die junij 1626, The 
Lord Keeper delivered a mefſage 
from the King to this effect _ 


(viz) 


That in the matter concerning the Kj,g, 


Earl of Arundel, "his Majeſty hath 
been very careful and defirous toa- 
void all jealouſy of violating the pri- 
viledges of this houſe, that he con- 
tinueth till of the ſame mind, and 
doth mach defire to find ont ſome 
expedient way, which might fa- 
tisfie your Lordſhips in point of 
ng, and yet not hinder his 
Majeſties fervice m that particu- 
far; but becauſe this will require 
fome time, his Majeſty (though 
his great affairs are infant and 
preſ- 
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preſſing) is unwilling to urge your 
Lordſhips to go on. therewith, till 
his Majeſty hath. thought. on. the 0- 
ther ; and therefore hath comman- 
ded me to fignifie his pleaſure, 
that his Majeſty is contented your 
Lordſhips adjourn the houſe until 
thurſday next, .and in the mean 
time his Majeſty. will take this par- 
ticular buſineſs into further con- 
ſideration : it is agreed. the Lord- 
Keeper render unto his Majeſty 
from the houſe their humble thanks 
for his gracious. reſpect unto 
their priviledges: and then the 
Lord-Keeper demanded of the 
Lords - whetter their Lordſhips 
would adjourn the houſe until 
thurſday: whereupon it was agreed 
by the Lords, and 'the houſe was 
adjourned, and all buſineſſes to 
ceaſe, . unto the ſaid Thurſday, 
Fevis 8 die Funii 1626, the Lord 
Reeper delivered this meſſage to 
the pus from his Majeſty (viz) 
that on. Saturday laſt his Mijefty 
ſent word to the houſe, that by this 
day he would ſend them ſuch an 
anſwcr:. concerning the Earl of 


Arunacl, 
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Arundel, as ſhould ſatisfie them in 
point of priviledge ; and therefore 
to take away all. diſpute, and.that 
their priviledges may be in the 
ſame eſtate as they were when this 
Parliament -began, his Majeſty 
hath-takgn off his reſtraint of the 
ſaid Earl , whereby he hath liber- 
ty to come to the houſe : The Earl 
of Arundel being prefent, did ren- 
der his humble thankfulnefs 
unto his Majeſty for his gracious 
favour unto him, and gave their 
Lordſhips alſo moſt hearty thanks 


for their often --interceſſons for gP; eced, 


him unto the:-King, and proteſted 
kis Loyalty, . and faithful Service 
unto his Maieſty. 


How the parties arrefted have been 
ſet at Libertie. 


A N. 8.1. 6. no 5. 7, William 
Lark, ſcrvant unto Will: amt 
Ivildred a Burgefle of Parliament, 
being arreſted and Imprifoned in. 
the Fleet upon an Execution out of 
the Kings Bench, upon complaint 
made thereof by th: Commons.the 

King 
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| King'by:the advice ofthe Lords, at 
the requelt of the: Commons, and; 
by:confent of'the Plaintiff, ordered: 
the ſaid Wil:am:Lack: to be delive-. 
red out of priſon': And that after 
the end of the Parliament;the plain- 
tiff ſhall have execution ggain by 
Proceſs, as if there had bin no cxe-. 

cution had before, 

An, 31. H. 6, the Parliament 
began at Reading 6-AMarchzand con- 
tinued:untill the 1 8-day of March, 
and then- after divers prorogations' 
it began at Weſtrmmnffer the 14 of 
Pebruaxy following ; inthe interim: 
of the prorogation- in- Aprb, and: 
the acceſs. the 24 Of Febrary fok 
lowing, Thomas T hovpe the Speaker 
is arreſted in execution at the fuite 
ofthe Duke of Tork;, the Commons 
made requeſt to the Eords for their 

' Speakers liberty, the Lords deman- 
ded the - opinion. of the - Judges 
(touching the arreſt in time of Pro- 
rogation, and denyed him his liber- 
tie, whereupon the Commons were 
commanded to chooſe a new fpea- 
ker. 

Anno. 30 H. 6. nv. o, Walter 

| Clark. 


Clark of Chippingham, inthe Coun- 
ty of W:i/ts being committed- to the 
Fleet for ſundry condemnations, as 
well tothe King as to others, is diſ- 
charged and- ſent at liberty ont of 
the Fleet at the petition. of the 
Commons to the King and Lords, 
and that without bail or main- 
priſe, 

Anne, 12,'E,4, at the petition of 
the Commons, Will:am Hide a Bur- 
geſs of Chippingham in Wilts, being 
in execution inthe Kings bench, is 
delivered by- a Writ out of the 
Chancery, ſaving the Plaintifs right 
tohave- execution again, after the 
Parliament ehded,;-0..5 5. | 

An. 17. E. 4 no. 35, it isenacted 
that Fohn Artwill a-Burgeſs for Exe-. 
ter,being condemned during thePar-. 
lament jn +37, ve vpon.$ ſe-. 
veral informations, by the purſute 
of Fohn Taylor of the ſame Town, 
ſhall have as many writs of ſ@perſe- 
deas therefore , as he will until his 
coming home. 

Here ariſeth a doubt whether the 
patty priviledged might be delive- 


red out of the cxecution without an 
AR 
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AR of Parliament, that is without 
the conſent of both Houſes and the 
King. $6 a 

| There may be much diſpute upon 
this queſtion, the ſtrongelt allega- 
tion againt it is, that it will prejr- 
dice the Plaintifs execution ; but 
fince the party priviledged is not to 
be arreſted for any debt, Treſpaſs, 
or contraRt,prone Any, H,4.ncy. Ar 
tediffo, none can be arreſted during 
the Parliament , but for Treaſon, 
Felony , or breach of the peace, 
prout An. 8. H.6.no, 57. My opt 
nion is,that the arreſt upon an cxc- 
ention for debt; treſpaſs,or contract, 
is meerly void-: And then jt can be 
no prejudice to the Plaintif, but he 
may have a new execution after the 
end of the Parliament ; ſo that an 
Act to deliver him that is ſo arreſt- 
ed, or to ſave the Plaintifs rights for 
a new execution, 1$ (ex abundanti,) 
and needleſs, | 


— — 
a. 
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The opinion of the Judges in Thorps 
Caſe An. 31. H, 6. 


S for declaration of the pro- 
A ceedings of the lower Courts, 


"JF in ſuch caſes as Writs of ſuperſe- 
deas of priviledge of Parliament be 


brought and delivered : The Chief 


Juſtice ſaid there be many and di- 


vers ſuperſedeas of priviledge of 
Parliament brought into the Court, 
but there is no general ſuper ſrdeas 
brought to ſurceaſe all proceſs ; for 
if there ſhould be, then this high 
Court of Parliament that mini- 
ſtreth all juſtice and equity, ſhould 
let the proceſs of the commonLaw, 
and ſo he ſhall put the partie com- 
plainant without remedie for ſo 
much as aCtions at common Law be 
not determined in this high Court 
of Parliament : and if any perſon 
that is a Member of this high Court 
of Parliament be arreſted in ſuch 
caſes as' be not for Treaſon or Fe- 
lony, or ſurety of the peace, or for 
a condemnation had before the Par- 
lament, It is uſed that all ſuch = 
ons 
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ſons ſhould be releaſed of all ſuch 


arreſts, .und--make an Attowy, { 

' they = have-their freedome an 
liberty fr 

-Parliament 

' And under correction beit pak 
-en, the declaration of :the 'Judg 


in Thorps Caſe-beingiSpeaker, .and 
arreſted-in:the:interim afterithe,ad. 


journment of Parliament, Av. 31, 
#7. 6. (v:iz.): that there is no gene- 
ral ſuperſedeas to ſurceaſe all pro- 
ceſs, muſt be underſtood for all 
time and. not for all. proceſs, -and 
thereby:to exempt-executions, and 
their declaration at that time alſo, 
that if any perſon that is a Member 
of this high Court of Parliament be 
arreſted in ſuch Caſes as be-not for 
Treafon, or Felony, or: ſecurity 
of the peace,or for: a condemnation 
had.before the Parliament, that415 
uſed in all ſuch perſons, ſhall be rc- 
leaſed of ſuch arreſts,--cc. cannot 

be underſtood toexcept arreſts up- 
-on execution ſitting the Parliament, 
_ *but of ſuch arreſts in:the -interim 
-betweenthe- adjournment and the 


-acceſſe as Thorps was ; for other- 
wiſe, 


cely to attend upon thi 


/ 


_ "Y 


9 
uch 
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anc 
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wiſe, .to.ſay :that- the priviledge is 
from arzeſtgfor debt, is.meer fxi- 
volous, and. but.athew of privi- 
ledge, .and no ;priviledge An 
deed : rand whereas the Judges 
did . then further declare, that 
it is uſed . that all .perſons fhauld 
te releaſed upon ſuch arreits, and 
make an Attorny, ſo they may 
have their freedome and liberty ful- 
lytoattend upon the Parlament : 
kam of opinion .that in ſuch Caſes 
they. did noj,uſe:to make an Attour- 
ny-at all, for the;partic had a_/per.* 
ſedeas ta-ſtqy-all proceedings againſt 
him;; for-jt4s a breach. of, priviledge 
to. Commence. but a ſuite in Parlia- 
ment:;time.againſt a Member there- 
of,,-ox.clic Eqgo-de Clare,. had-not 
been-punifhed for citing the Earl of 
Cormnpgll, whereas he-might.appear 
by a Protor,,.Av.-8.E. 1.mor had 
the Maſter,of, the Temple his -peti- 
tion been denyed to diltrain upon a 
kopſeofchoBiſhop.of Saint Davids 
4 Parliament: time, whereas the 
Biſhops-might: make an-Attorny to 
pro:centea Replewir, An. codem 
#,- I, mor-would King E. 2. have 
commanded 


£ 
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commanded by Proclamation that 
the Juſtices of Aſſze ſhould Sper. 
ſedere, where Barons or other Sum- 
moned to Parliament were parties, 
they then not being arreſted, but 
Defendants only; It is not enough 
that a Member of Parliament & 
free in perſon onely, but in mind 
alſo ; but how can his mind be free 
if he be ſubje& to Suits and Execu-Nl 
tions, and being arreſted in Execu- 
tion, be without remedy for his li 
berty, unleſs by a ſolemn AR made] | 
by conſent of King, Lords, andy 
Commons ; ſo that I conclude, | 
leaving others to their own-ſenſey | 
in this poynt, That all-arrefts uponſ 1 
Exccution are meerly void in this] 1 
caſe; that the party fo arreſtedſſ r 
! might be ſet at hberty by a Swper- | 
F 

[ 


' ſedeas out of the Chancery, ani that 
; ſuch deliverance 'is no prejudice to 
[the Plaintiff, the former arre!t be- 
ing none, but meerly void. *© JI Pp 
But if you demand- for ancient] e 
precedents; I anſwer, there- aft h 
none recorded, for that the Super-[| ti 
ſedeas was oranted of courſe, (b&- 
ing due) and needed no _ 
; 


—  — — — — —_ —_ _—_— _-——— —_ 
F 


- a 


for it, yet there are Precedents of 
latter times fo prove it directly, 
(viz. 

Ex Fournal, Domus Communium 
Die Mercurij, 22, Februarii, Amo 
18, -Eliz, report was made by 
Mr. Attorny of the Dutchy, upon 
the Committee for the delivery of 
Mr. Hales man, Edward Smalleye, 
arreſted upon Execution, that the 
faid Committees found no Prece- 
dent for the ſetting at large by the 
Mace, any perſon in arreſt, (but 
only by Writ) and that by divers 
Precedents of Record peruſed by 
the ſaid Commitees, it appeareth, 
that every Knight, Citizen, and 
Burgeſs of this houſe, which doth 
require priviledge,hath uſed in that 
caſe to take a corporal Oath before 
the Lord Chancellour, or Lord 
Keeper of the great Seal of Eng- 
land, far the time being : That the 
party for whom ſuch Writ is pray- 
ed, came up with him, and was 
his ſervant at the time of the Ar- 
reſt made, and thereupon Mr. Hat 
was moved by the houſe, that 
he ſhould repair to the Lord Ree- 


M per, 
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r, and make Oath in form afore, 
aid, and then.to proceed to the ta- 
king ofa Warrant, for a Writ of 
priviledge for the ſaid ſervant, ac- 
coding to. the: ſaid Report of the 
ſaid former Precedent. 

By this. appears the remedy foy 
theix liberties qut of Arreſts, and 
that Executions are not exempted; 
for Mr. Hall his. man, was then. in 
Execution, 4s. appcars afterwards 
inthe ſame Fournall : I find not the 
Burgeſſe did take an Oath. in. caſe 
_ of prividedge for his own- liberty, 
bappily, the Sheriffs return, or q 
certificate thereof was ſufficient, - 

The Writ-&f priviledge being ſo 
ealie to be had, what needed. any 
Petitions to be. made by the Com- 
mons. to. the'King, and the Lords 
for the ſame? And as there js no 
Precedent for this.in-the-time of E. 
3- R. 2, #4. 4. nor H:s. ſo there are 
none to the centrary,and the Lords 
11 Queen Elizabechs time, did. uſu- 
ally of their own authority. deliver 
their ſeyvants out of, Execution .if 
arreſted in Parliament time. | 
_ Bvutnow this doubt is cleared by 

| tne 
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the ſtatute of, Am 1: Facobs, Cap. 
13. for new Executions to be had 
againſt ſuch as are delivered out of 
Execution by priviledge of Parlja- 
ment, and for dtarge of then, 
out of whofe cuſtody they are des 
lvered, which ſtatute notwith- 
ſanding ſaith; that it was hereto- 
fore onely doubted of, whether ſuck 
deliverance by ptiviledge of Parli- 
ament were prejudical to the Plain- 
tif or.no. 


In what Caſe a new SPEAKER 
hath been choſen, 
No 1. H. 4. N*:; 62. The 
Commons preſented Sir Fobr: 
Chenye Knight, for their Speaker 
whom the King allowed. 

The next day the ſaid Sir Fohn, 
and the Commons came before the 
King, and Sir Fohn declared, that 
for a ſudden- diſcaſe which happen- 
ed, he was unable'to ſerve: And 
that the Commons had choſen-Sir 
Fohn Dorewopa in his place, be- 
ſeeching the King to allow of him, 
which the King did, and con 
manded him to be Speaker, N :63, 
M 2 Ann 
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"Amo H, 4, The Commons pre- 
Tented William Sturton their Spea- 
ket, the 18. Maj, the 22. of May, 
the ſaid Willeam Sturton made 2 

ech to the King, on the behalf 
of the Commons, and being requi- 
red to exhibit certain Articles in 
writing, he immediately promiſed 
fo todo. - - 

On the 25. of May, Sir Fohy 
Dorewood did on the Commons be- 
half deny that they had given their 
aſſent to exhibite the ſaid Articles 
in writing, N :9 

And on the third of Fe, the 
Commons preſented the ſaid 7ohr 
Dorewood for their Speaker whom 
they had choſen, for that the ſaid 
William Sturton lay fick in his bed, 
and wasnot able to execute the ſaid 
Office, NV: 11. It ſhould ſeem 
Sturton was fick for grief, that 
the King was not firſt acquain- 
ted with their choice of a new Spea: 
ker, before they preſented him, 

Anno 15. H.6, The Commons 
preſented Sir Thomas  Tyrrel 
Knight, their 'Speaker in Jan. 


or }: i. 
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The 11. of March, the King un- 
derſtanding Sir Fohn Tyrril was 
fallen ſick, commanded the Com - 
mons to chuſe a new Speaker, 
which they did that day. 

. Anno 28."H. 6. Sir Fohn Popham 
Knight, was preſented Speaker, he 
deſired to be excuſed in refpect of 
bis age,and that a new choice might 
be made, whereunto the King a- 
greed ; And thereupon the Com- 
mons.choſe and preſented Sir Wzl- 
ham Treſham Knight, the ſame 


SO 31. H. 6. Thomas Thorpe 
was preſented Speaker, after the 
adjournment of the Parliament he 
was arreſted in execution at the 
ſuite of the Duke of Yorke. The 
Commons at the acceſs the 14. of 
February, pray his liberty, which 
was denyed; And the Commons 
commanded to choofe a new Spea-; 
ker: The 16. of February, the Com- 
mons ſent word that they had choſe 
en Sir” Thomas Charleton Knight, 
for their Speaker in-place of the: 
faid Thomas Thorp ;, and the Chans, 
cellour anſwered, that. the Ki 
M. 3 liked: 
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Hked him, Vo: 29. theſe are all 
the ancient Precedents, 
- AmoF, Eliz. Thomas Williams 
_—_— was preſented their Speq- 
cr. 
This Parliament is prorogued 
divers times, 
The Speaker dyes in the rzrerim, 
" At their Accefſe, Anno 8. Eli, 
30. of Sepremiber,the Commons (by 
four of their houſe ) fignifying their 
Speakers death to the Lords, re- 
queſting their Lordſhips aide, to 
intimate the ſame to her Majeſty, 
which was done. " 
| On the firſt day of Qdteber, the 
Commons were aflembled im the 
apper houſe : And her Majeſtics 
Commiſſion read, directed to the 
Lord Keeper, repeating the whole 
buſineſs of Parliament, comman- 
ding, conftituting, and appointing 
the Lord Keeper in her name, to 
call the Commons before his.Lord- 
fhip, and the Lords in the higher 
houſe of Parliament, and there in 
her Majeſties name to will and 
command them to reſort+to their 


accuſtomed. place, and there to 
chuſe 


————_. .— 
—_— 


chuſe amongſt themſelves a new 
Speaker: And after they have made 
their Election, that three or four 
of them, : for and in all their names, 
ſhail fignifie the ſame unto her Ma- 
jelty; and thereupon her Majelty 
will fignifie unto them,on what day 
they ſhall preſent him unto her : 
- is the effect of her Commitl- 
on, | 

The next day the Commons pre- 
ſented Sir Rechard Onſiow, the 
'—acz0m Solliciter for their Spea- 

r, 

Anno 14,, of Eltz. Robert Belt 
was preſented Speaker, the Parlia- 
ment being prorogued divers times 
he was made a chief Baron of the 
Exchequer, and dyed at the ac- 
cefſe 16.'of Fanmury, Ano 23, 
Elez.the Commons acquainted the 
Lords with his death, and the ſame 
murſe- was taken for 'a new Ele- 
Aion, prove amtea, Anno 18 Eliz, 
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The Commiſſion for Choiee of a | 
newSPEAKER. 


yt de prin ov > 
of God, Queeen of England, 
France, and Ireland, Defender of 
the Faith, &c, To our Truſty, and 
right. Wel-beloved Councellour, 
Sir Nicholas Bacon Knight, Lord 
Keeper of the great 'Seal of - Eng- 
land, Greeting; Whereas in the 
beginning of this prefent Parlia- 
ment holden at IJ eſtmnſter, the 19, 
day of Fanuary, in'the firſt year of 
our Reign, the Knights, Citizens, 
and Burgeſfſes, being aſſembled in 
the ſame Parliament, were com- 
manded by us to' go to their accu- 
ſtomed place, and” there to chuſe 
amongſt themſelves one to be their 
Speaker, according to the accuſto- 
med manner ; whereupon the ſame 
Knights, Citizens, and Burgeſles, 
did eleft and chuſe one Thomas 
W:z{iams Eſquire- to be their Spea- 
ker; And the ſame their eleRijon, 
did afterwards certifie vnto us, 
which, we did allow ane ral 
; ce 
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ſince which time, this our preſent. 
Parliament hath been. continued. by 
divers prorogations, until the 3o.. 
of September, in this-preſent eighth, 
year of our Reign; At which.day 
the Lords ſpiritual and temporal, 
and alſo. the ſaid Knights, Citi- 
zens, and Burgeſſes, being alſems 
bled for this Parliament, at Weſt- 
miſter in their. accuſtomed places z; 
The ſaid Knights, Citizens, and. 
Burgeſſes, have declared unto us, 
that the ſaid Thomas Williams. ſince 
the laſt ſcſhon. of this preſent Par- 
lament is- dead, and thereupon 
have made thcir humble ſuite and 
Petition unto us, that they. might 
have licence and Commandment: . 
from us: to. proceed and Elect. a- 
mong{t themſelves, one other to 
be their Speaker, for the reſt of. 
this preſent Parliament yet to- 
come ; wherefore we having cer- 
tain and perfect knowledge that: 
the ſaid: Thomas Williams is. dead, 
as they have alledged : And conſi- 
dering their humble Petition-very: 
meet and neceſſary to be granted, 
have. appointed and conſtituted: 
M: 5: you,. 
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, and by theſe preſents we do 
Nl and command, conſtitute, 
and appoint you 'for us, and in our 
names, to call the ſaid Knights, 
Citzzens, and Burgeſſes, before 
you, and other the Lords Spiritu- 
at and Temporal aſſembled in this 
one preſcnt Parliament, in the high- 
er Houſe of Parliament at Weſt 
wnſter, and then for us, and in 
eur names, to will and command 
the ſaid Knights, and Citizens, 
and Burpgefſes; to reſort to their 
accuſtomed place:;. And' there to E- 
tect and chuſe amongft themſelves, 
one ſufficient and able perſon to 
be their Speaker, for the reſt of 
this preſent Parliament yet to 
come; And after they have fo 
made their Ele&tion, That then 
three or four of them, and in all 
their names, ſhall ſignifte unto us; 
And thereupon we will further 
fgnifie our pleaſure unto them, 
what day and time they ſhall pre. 
fent the perſon Elected before us, 
as hcretofore hath been in like ea- 
ſes accuſtomed to be done : where- 
fore eur will and pleaſure is, that 
| you 


point theſe Receivers and Tryers, 
| I 
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you dodiligently attend about the 
doing of the; premiſes, and exe- 
cute the ſame with effet; In wit- 


neſs whereof we have cauſed theſe 


our Letters of Commiſſion, to be 
ſealed with our great Seal, witneſs. 
our ſelf. at Weſtminſter, the firſt 
day of Ottober, the 8. year of our 
Reign. 

The laſt Ceremony uſed the firſt 
day of the Parliament is, that when 
the Lord Chancellour hath ended 
his Speech to the Commons. to 
chuſe their Speaker, then the 


Clerk ' ſtands up, and reads in: 


French the names of the Receivers; 
and Tryers of Petitions. 


P—_— _— 


— 


By whom Tryers and Recei- 
vers of Petitions were appoin- 
ted and when. 


CHAPTER the VIII. 


Ome Records make it doubt- 
ful, whether the King and his. 
Council, alone, or the Kings, his: 
Council, and the Lords, did: ap- 


252 Profocutor Domus Communis.Cap, 7. 
'T wil recite the .Precedents, afid 
-then deliver my opinion.” An 6 
—E. 3. In the Partiament held'at 
'York,, on Wedneſday Oftab.- ſan, 
H.:llarij, on the ſame Wedneſday, it 
is. agreed by our Lord the King 
and his Council, that- the Petiti- 
ons - be Recorded,. as was agreed 
in the laſt Parliament, and the Pe- 
titions be delivered unto Sir Henry 
Ed :eſton Clerk of the Parlia 
ment, 

Sir” Thomas de B. 

Sir Thomas de E, Q&. 

Ttem, it- is agreed, that the Arch 
Biſhop of York,, the Biſhop of Ely, 
&c. ſhall be-Fryers, and proceeds, 


and. ſhews how they are to be an- 


ſwered, &c. And the Parliament 
was adjotged to the next Day, for 
that the Lords were not fully 
come, and the cauſe: of ſummons. 
was pronounced the next Day,, 
which was reckoned -the ſecond 
day of the Parliament. 

Anno 14, E, 3. The Parliament 
heid at Weſtminſter, the Wedneſday 
next after Midlent funday, in-pre- 
fence of the King. | 

Firſt, 
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Firlt, it is entred in the-Roll;that 
Proclamation was made in Weſf- 
minſter Hall againſt wearing. of 
Weapons; . Ryots,'..&c...and. un- 
lawful games near the Parliament 
Houſe, (then. thus) © meſme le 
jour ſearent les ſouxes Cretz, Ceſta 
voir : Sir Thomas de Brayton ſe:r 
Clerks de Parliam, Item pur Recervi- 
re les Petitions d'engleterreſont Aſ- 
fignes Mich. de Wats, Tho, B. & Cc. 
Then the time for the delivery, and 
the Tryers of Petitions. 

Then that the Thurſday next fol- 
lowing the Parliament was adjour- 
ned unto. Saturday &c. on which 


day was declared the cauſes of ſum- 


mons, 

So here they are appointed in., 
the preſence of the King, but.it is 
not named by whom, | 

Anno 15E. 3, Lune, 15. Paſche, 
the Roll-being thus, firlt it is a- 
orced that Sir Thomas Broughton 
be Clerk of the Parliament, 

Item, its agreed by our Lord the 
King, and thoſe of his Councel 


who were then'come,that a-Procla- 


p j 
mation be made, that. none ſhall 
bear armes; &c. © Then: 


cap. 8. Receivers Tryers of Petitions 25 4 


254 Receivers &-Tryers of Petitions cap.z 


C2 

Then followes the ordinary pro-fl , 
= ___ "int | 4 
Item; in Cie fie fait; that who- || 
focver: wilt exhibit Petitions witoſ , 
our Lord the King and his Coun-fſ p 
cil, that they exhibit them between} | 
this and Saturday next,&c.o- ſeron i] 
Aſeignes, to receive” the Petitions | þ 
of England, theſe under written, | , 
Sir Thomas de E, &&. and ſo names i} | 
the Receivers and Tryers. : 


Trem, It is agreed for that the 
prelates, Earls, Barons, and other I ; 
Grandees, are not yet all come this } ; 
Monaay,the firſt day of the Parlia- F. 
ment, and to continue the Parlia.  ; 
to the next day, being Thurſday, | 
&c. From thence it was continued 

* alſo untill Wedneſday, unto Thurſ- 
day for the ſame cauſe, and on 
Thurſday the cauſe of ſummons 
was propoſed, 
 Amo2?y, Ed. 3, the Parliament 
was fummoned to begin on Mor 
day 1 $a theKing and ſome 
few Lords. came, and the Parlia- 

ment was continued to the next day 

being Tueſday, on which Tueſday it 

was agreed by the King and Corn 
| cel. 
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cell, that Proclamation be made 
apainſt wearing of Armes, cc. 

| And a Proclamation was made 
the ſame day, for delivering of 
Petitions by Monday next, to the 
King and his counſell. 

Et ſeront Aſsignez,, to receive 
the ſaid Petitions, &c. prout An- 
10 15. And on Wedrzeſaay followin g 
the cauſe of Summons. was decla- 
red, 

Anno-18, E. 3, Lune proxim, poſt 
Oftab. Trinitat, The Roll begins 
thus, ' Enprimes fait afſav. 9. 4. 


' Meſme le lundy, there aſſembled in 


the Parliament Chamber, our 
Lord the King, and the Prelates 
and Grandees. under written, 
VL, K 


The Arch-Biſhopof Canterbury, 


The* _—_ 'of Chichefter, Bath, 


and Ely, and the Earl of Hunting» 
Gn, together with ſome Abbots 
and Barons, and Rnights of the 
Counties( Er foi recitz devant eaux, 
&c.) The ſummons of the Parlia- 
ment to be as on that day; And 
the ſmall appearance, wherewith 
the King was. offended, &c, _ 

= 
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the King commanded the Par. 


liament to Tueſday,. being the next 


day. 


Prelates and the Biſhop” of 
London, and the Cardinal, toge- 
ther with the ſaid Grandees, aſſem- 
bled again in the ſaid Chamber : 
Et illoques furent acceraes les noms du 
Cenux, qui receveroy zentles petitions 
du Parliament,en la Manner q ſe fuit 
Ceſt aſcavorr Primerement font 
Aſsignez, de Receyvors: bes Petitions 
dengleterr. 

And ſo named the Receivers and 
Tryers, and -becauſe the Prelates 
and-other Grandees.were not come 
en the ſaid Tueſday, Si fur accorades 
efſentuz. ae continue le Parliam.rang; 
au. Meſterday pur attendre la venne 
des ditz. grandes et de ce Meſterday 
tangz.a Fuedy, on which-T ueſday the 
cauſe, of Summons was propoun- 
ded, &c. 

} There are ſome Preccdents of 
this 


Item, be it remembred, that our. 
Lord the King commanded Procla.. 
to be made, &c. againſt wearing of, 
weapons ;. And on the ſaid Tueſday. 
our Lord the King, and the. ſaid: 


this nature, Tempore Ed. 3, to ſhew 
that the King and fome Lords met 
the firlt day of the Parliament : 
And for that there appeared but a 
few Lords, the cauſe of Summong 
was not then declared, onely Re- 
ceivers and Tryers of -Petitions 
were appointed,and the Parliament 
continued unto. another day, and 
the Records do not ſay directly by 
whom' they. are appointed, proxr 
Anno 20. E. 3. Furent Aſsignez, 
but ſates not by whom. | 

By theſe it doth not directly ap- 
pear by whom theſe Receivers and 
Tryers of Petitions were appoin- 
ted. Les” 

That of the 6. Ed. 3. ſaith, par 
noſtres fur le Roy & ſon Comnncell, 

his Council are-here underſtood 
thoſe of the Privy Council, wha 
were ſummoned to Parliament, and 
not by the Lords of Pyptiament, as 
ſhall be declared 'eewhege. 

The reſt ſpeaks indifferent that 
they were afoned, but names not 
by whom. 

Vide the Parliament Roll of A- 
zo 37. £4, 3. when the Summons 
were 


— 
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were declared firſt, before the 
names of the Receivers and Tryerz 
were publiſhed according to the 
uſe at this day, and of all Parlja- 
ments fince the 29. of EZ. 3. and 
there it is thus in the end of the 
cauſe of Summons, Et autre le dit 
Roy vols 9. ſi nul ſe ſent grewtz metta 
woant ſon Petition en ce Parliam, 6 
v3 ne avoir Counenable Repors & ſw 
reud Aſcignee afcans de fes Cleres th 
de Chancellaris recervorrs des dit, Pe- 
::tions, then followes their names, 
 Hereit appears, that the Kings 
will is, that f any find himſelf oris 
ved,; that -he exhihit his Petition, 
&c, and he hath aſſigned certain of 
his Clerks of the Chancery tobe Re- 
ceivers, &c. 
LAnno28, E. 3. Anno 43. E. 1, 
Confirmile, © 
: Amo 40. E. 3; The Lord:Chan- 
celloxr conolages his ſpeech touching 
the Summons, 'The Kings will is, 
que Cheſcun qui ſe ſent grievez, metle 
devant ſa petition a ces ſont afſignez 
per luy de ſes re & auſſi de les truers, 
The reſt ſpeaks indifferent, but 


this ſatisfies me ſully, that none but. 


the 
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the King or the Lord Chancellor de 
per luy appoints theſe receivers and 
Pers, CC, 

[ have peruſed all the Laws of E. 

3..0f purpoſe for this, that ſome 
doubr hath been made thereof. 


Who were anciently appomnted Reces- 
vers and Tryers of Petztipns. 
Eceivers of Petions wereever 
the Maſters of the Chancery, 
the Records name them Cleres de /a 
—_— and no other Gen AN- 
appointed, but fay 
hat Ahn 6. E, 3. the Clerk of the 
Parkament who I think was a Ma- 
ſer of the Chancery is appoiated 
one, but none that had Writs of 
Summons were appointed Recet- 
. | vers, &c, ſince 6. £. 3. 
Thisorder was conſtantly obſerved 
- | while theſe Receivers and 'Tyers 
; | were in uſe: :but fince they began 
, | fobe out of uſe, and named (pro for- 
' | a tantum) the Judges are ming- 
led with them : as none that were 
ſummoned to Parliament were ap- 
pointed Receivers;ſo none but they 
that were ſummoned were appoint- 
Tryers of Petitions. They 


Pd 
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They were ever of the Prelates, 
nobles and Judges, 

And the Chancellor and Treaſurer 
were appointed to be called when 
need required, and they ſhould at- 
tend as ſome Records have it. 

Aa, 21.E. 3. the Receivers,and 
Tryers of Petitions of England, ce. 
ſhall call the Kings Serjeants, and 
the Tryers of Petitions of Gaſcoyne 
ſhall call unto them the Juſtice and 
Treaſurer of Ireland, for 1r:ſh- buf. 
neſs if need be : then it follows, Et 
pur efforcer les Auditors,et Tryers ates 
aitz, Petitions: as-wellfor England 
as for other places, theſe-undernam- 
ed are ordained. 

The Arch-Biſhop of Canterbury, 

The Chancellor. 

The Treaſurer, 

And the - Chief- Juſtice to be 
with the ſaid Treaſuser when they 
may intend it, and need fhall be. 


Within what time the Petitions were 
| - to delivered. 
Rimo die debet fieri Proclamatio 
primo in: Aula vel Monaſterio 
rewetur'et poſkmodum in civitate wa 
villa 


= aa a Wu ww % VB eo 


*”__ 
—_— 


cap.8. Recervers Tryers of Petitions 26 S 
villa quod omnes ils qui petit;ones &- 
querelas deliberare voluerint ad Par- 
liamentum, quod illas deliberent a pri- 


'r £ N 
= die in quinque dies proximum ſe- 
it. | q#emes, ex, Aanuſcript, modus te- 


ends Parliamentum Cap. de. 

1d This order was anciently obſer- 
yed,as it may appear by the Parlia- 
14 | ment of E. 3, where the Proclama- 
tion is mentioned,vide 15, 17. 20. 
d || 25: £43 

In all the Parliament Re//s, which 
re | Record their Receivers, and Try- 
-. | rs, day is limited for jthe delivery 
4 | of their Petitions, 

1. | They ſeldom allow fix dayes, 
which hath ſomc times been pro- 
longed tor 2 or 3 dayes, ex gratia 
Regis prout An. 25, E. 3, Oftabis 
puraficationss et 25, E. 3, fefto ſantt. 
Hillaru, 

The reaſon of this ſhort time, 
for the deliverie of Petitions, was 
for that the Parliament did ſeldome 
, | faſt many dayes : And therefore 
they were then appointed alſo on 
the firſt day of the Parliament, al- 
though it was afterwards adjoutned 
to another day. 

Here 
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Here may be a doubt of the time 


for anſwering theſe Petitions whe. 
ther duxing the Parliament only. 
As many as time would permit 
were anſwered. fitting the Parliaz 
ment, and to that purpoſe the ſe- 
veral Tryers had ſeveral places to 
meet in, and:they were: often-put in 
mind by the Chancellor to- attend 
the ſame pravt Ar. 25. E. 3- 10. 8, 


zn fine. | 
What kind of Petitions they were 


T Hey were for the moſt part 
| titions for private perſons for 
relief of any.wrong,or for the Kings 
Srace prout. 

An. 1. E. z, Petitio Bartholomew 
de Bedleſmeere' for reſtitution to 
Lands, and Charters, taken vio- 
lently from# him. 

Petitio Henrice Com. . Lancaſter 
for delivery of evidences. 

Petitio Fohannts de Vinne to be re- 
ſtored to his office. 

Petitio Thome de Northrope to be 
allowed his coſts layed out-in keep- 
ing the Kings Cattle of Brombam. 

: | Petite 


Petitio William filts, Eudows le 
Zawch for an. outlawry for mus- 
ther, | | 

 Petitio Thames. de Brackſy,. of his 

liberties of: Weaſts and Strays, &c, 
ſeized by the King. 

Petitio Rics, de Prorers, to-be al- 
lowed adebt due by the: Ring in bis 
account, 

Feritzo. Balkwarum , & proboxum 
bomingen ville de Norwich to be al- 
lowed 200 pound which King Ed- 
ward the third borrowed of them, 

Petitio Licie & 2Aulton, to have 
juſtice in a ſute begun in the Kings 
Bench: again(Þ the Kings Father for 
(CNL MANNOTS, + * 

Petitio Elizabeth Multon againit 
delay of juſtice. 

Petitio Fran, Maſſey & other Mer- 
Chants ſtrangers touching a wrons 
done them in-France, by Merchant 
rangers whoare now in England: 
Petitio Ode Lacer Merchant of Lone 
don, for a redreſs touching a depre-+ 
dation in Lumba. die in partibas Z0- 
nonie, - 

. Petitzo H, S. againſt a priracie;by 
4 of the French: Ships, Gc. - 


And 


— 
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And amongt theſe, are ſometimes 
petitions ot a County, or a City; 
provut eodem An,t.E.z.Kat,z tn Dorſo, 
Petitio hominum Weſtmorland quad 
exonerentur de patera Balivorum Re-l il 
gies ibidem, - | 
A Petition of the Cinque Ports 0 
for 'an- explanation of their Char-|| P 
cr, ,. | 
A Petition of the Dyers of Lon. ſj al 
don againſt falſe fulling , &c, off if 
Cloth, &c. W 


How the Petitions were anſwered, Þ| " 


T; Irſt, let: us ſee their direRion inf] ® 
| the time of E. 3. They wereſſ 
| directed (Ar. noſtre ſr le Roy & auf] 
| ſon Councel; ſome few otherwiſe] «! 
| prout An, 1.E. 3.au Conncel le Roy 
| Monfter a le Pours Prior de T, 01 
| - Al Treſhonorable  Monſr William i 
k. ae Clinton ſupplie, 1 de T ampls Mer- B 
chant du Portugal : touching a rob-| tt 
4 at Sea; Lord Clinton was| 
Conſtable of Dover, and Admiralſ 5 
at that time, as I conceive. tl 
| But this occurs very ſeldome, yet} Þ 
they were reccived and anſwered i! 

| enerally 


generally, they were directed to 


our Lord theKing and his Coun- 


cel. 
The queſtion is who are here 


meant by the Kings Councel, whe- 


ther all the Lords of Parliament, 
or they only which were of his 
privy Council : I was long of opi- 


{| nion,that by the council were nicant 


all the Lords of Parliament ; But 
if you obſerve how the anſwers 
were given to theſe Petitions, you 
ſhall find that tne conſent of Parlia- 
ment, was very ſeldome required. 


Vide 6, FE, 3. which is the firſt 


Parliament that mentions the man- 
ner thereof, and thereafter the 
names of the Receivers and Try- 
ers are appointed as follows. 

[tem, it is agreed, that the petiti- 
ons which ſhall be tryed and de- 
ternrined by the aforeſaid Prelates, 
Barrons, and Juſtices fo appoin- 
tel Tryers, ſhall be delivered 0- 


ver into the Chancery under the 


Seals of two or one of them at 
the leaſt. And thar the reft of the 
petitions ſhallreſt under theSeals of 
te ſaid Tryers in the cuſtody of 
N the 
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the Clerks, until the next day, 
and ſo from day to day, and that 
the petitions which are to be try- 
ed Coram Kege, be tryed before 
his Majeſty, calling unto him whom 
ye pleaſe. 

And that thoſe petitions ſhall re- 
main under the Seals of the gudi- 
tors or of ſome of themy until 
they be Reported before the 
King. 

Here you fee that the petitions 

are to reſt under the Seals of the 
Tryers, and in the Cuſtody of 
the Clerks (that is of the Recei- 
vers) unts] they be anſwered, and 
then to be ſent from Day to Day, 
.as they are anſwered unto the 
Chancery. 
.'- Except the petitions Corum Rege, 
that 4s, thoſe that required the 
Kings Grace, they were to -be 
tryed before.the King, and to ret 
#n the mean time under the 'Scals 
of ' the, Auditors (viz) the Try- 
KY: ic? 2 

To prove that by theſe words 
*(the Councel) are not meant all 
«he Lords of Parliament, but the 
S-; | Kings 
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Kings Council only, vide, Ar. 31, 
E. 3. no 63, The anſwer of the 
Petition of the Commons (v2) 
Il ſemble au Council que fait affair 
pur grant bien ſil plaiſt au Roy et a 
les gentz de laterre, Et puis noſtre 
Seionenr le Roy per aſſent des gentz. 
Commanda a 1a dite Coment adonque 
efte autz devant luy aniſer Come , 
&c, Touching an Act of proviſion 
againſt Rome, 

Where I obſerve alſo a good 
teſtimony that Biſhops are not 
Peers (or genres de 1a terre) they are 
not hear underſtood, for they never 
medled in any thing againſt the 
Pope, 

And the anſwers in theſe pri- 
vate petitions were ſuch (as in my 
opinion) required not the conſent 
of Parliament, proxt if the Peti- 
tion were for wrong done by a prt- 
vate perſon : Ko, let him havea 
Writ in the Chancery to enquire 
thereof, and thereupon fiat jxſts- 
tia, if for allowance of any thing 
m their account, 6zc, 

Ro. let him have” a Writ in the 


Chancery girected to the Treaſu+ 


N 2 rcr, 
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rer, and Barons -of the i xchequer, 
to view and examine the ſame, 
and thereupon to make the alloy: 
ance and the like. 

If for delivery of Charters or 
the like in the Kings cultody, Ro, 
let him have a Writ in the Chan- 
cery to the Treaſurer, and Barong 
- the Exchequer,. to make ſearch, 

s 


If for reverſal of an outlawry or 


the like, Ict him'have a Writ in 
the Chancery to the Jultice of the 
Kings Bench, to cauſe the Record 
to be brought before them; and 
if there be error, to revciſe- the 
ſame, 

If for Piracy, or any other wrong 
cone by Merchant ſtrangers in 
foreign Dominions, Ro, let the 
Petitions be delivered in Chancery, 
and upon hearing of the cauſe (ct 
juſtice be done, ſecundum legem- in 
rali ufnruſttat.) 

For theſe and more ſuch peru* 
the Petitions of E. 3. 

All their remedy is out of the 
Chancery, yet now and then, 2 
Petition is of ſuch weight or dif- 
fculty 


ficulty, that the Matter is repor- 
ted to the houſe, and there openly 
heard and determined (proxt the 
Petition of the Abbot of Thourator 
ſuper Humber) touching lands re- 
covered by him in tne Kings bench, 
whereof he was in poſſcſſhon, and 
afterwards diſſeized Ly Hugh 4: 
Spencer, 

The anſwer is Kecoratum CH pro- 
cſſus preditts Monſtret , in Parlia- 
mento ita-quod Tus mae fiat, A, 1 E. 
3, Rot, 1.tn dorſe, 

And the long Petition of the two 
Corbets, Eodem An. which depended. 
Tempore E. 1. + 2. 

But it was anſwered Ay, ir E. 
3. by Tryers thus : Sor Ceſte Peri- 
tion ſoit Mande a luy pur meſme te 
Breefe q'il fac regaraer tout les proces 
den mencier eft fait en ceſt Petition. 
& Appelltz, Zeux qui ſont d: la dit 
Beſoigne ſans qil ne dyle mye an 
Judgment ſanuz lt: Roy, Aa. 1. E. 3, 
Ret, 9. Dorſo, they ſued for. the Ca. 
tle of Tremingion , and divers 0- 
ther Lands which Reger de Vantore 
(whoſe heirs they were) gave unto- 
Richard King of A'inaint (the Earl 

N. 3 at: 
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of Cornyal) and to. the heirs of his 


body, the remainder to the heirs 
of the ſaid Koger YVamort : The Pe- 
tition of Elizabeth de Burgo is 
worth the obſervation. It 1s touch- 
ing a recognizance enforced from 
her unto E4. 2, not to rcjoyce any 
of his enemies, not to. marry With- 
out his licenſe, nor to ſell any of her 
Land, without his conſent:the Copie 
of which recognizance was annex- 
ed to. the Petition : the Anſwer is 
by the Tryers, (Perce q teſ-noigne 


eft q le dit eſcript ej# en la garderobe 


dit breife in Chancery au gardeyn de- 
lagarderobe de fair venir leſcript as 
want le Conſaile ſanz, delay, Then 
follows (prr quel endorſement, The 
Writ was made, which was there 
zecited anddiredted to the Clerk of 
the privy ſeal, (who was alſo Ma- 

ſter of the Y/Y/ardrobe commanding 
him to bring the ſame writing, C«- 

ram Confilio noſtro in preſente Parlia 


nento, &c, Teſte Meipſe. &c. 
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Per Petitionem de C onſilio, 


Hich fhewes that the Chan- 

cclior had no other Warrant 
then the endorſement of the Peti- 
tions, 

The Clerk of the privy Seal by 
vertue of this \Vrit brings in the 
faid writing, which being examined. 
and delivered in full Parliament, it 
was confidered by the Lords and 
Commons that it was contrary to 
the Laws of the Land, and all rea- 
ſon; and therefore it was damned, 
fer agarde del Parliament, And de- 
livered it unto the ſaid El/:zzaberh : 
By. this-Petition you may perceive 
that what was done in full Parlia- 
ment, 1s ſo recorded. 

So the long Petition of GeeSraun- 
wn An, 14 E. 3. was viewed and 
read in full Parliament, and aflen- 
ted unto by all in full Partiament : 
It was to demand Judgment ina 
Caſe depending in the Common 
pleas, which was of ſuch difficulty 
fr point in Law, that the Judges 
did forbear to proceed, 'and ſo the 

N .4 Lords - 
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Lords of Parliament directed them 
on which fide to give Judgement. 

Note, that the Commons Joined 
with the Lords to damn the recog- 
nizance of Elizabeth de Burge, ond 
fo it was neceſſarily to avoid a Re- 
cord ; but the Commons did not 
join in aſſent touching G.de Srantons 
Petition, for there the Lords did 
but direct Juſtice to be done in ano- 
ther Court. 

In the time of R, 2, the Petitions 
were direted ſometimes to the 
King, and his Councel, as in Ed. 3. 

Sometimes a nſtre treſdoute Sr, 
le Royer ces noble Srs. en ceſt, Parli- 
ament, 

And ſome (A noſtre Sr. le Roy et 
& tout lex et comes, deſon Roialme, 
but they were publick Petitions, as 
that of the officers of the Mint 
—_— theTower of Lo-dor,and the 

ke. bs 

And the Parliament fitting long 
m thoſe days, over they did in E. 
3. time, moſt of the Anſwers to 
theſe Petitions (if not all) were al- 
ſented unto by all the Lords, prot 
4, 15, R, 2.the Petition of Ur wh 

6 
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the wife of Sr. Robert Swinbourn: 
Knight, directed to the King, and: 
the Lords, ſhewing that the ſaid- 
Sir Kobert enfeoffed divers gentle- 
ment of certain Lands to the uſe of 
her, and'of her younger Children, 
and.of his laſt Wilt and Teſtament : 
And that Thomas Swinbourne his-Son 
and heir entred violently upon the- 
Lands, and poſlefſcd hiraſelf of di- 
vers goods and Chattlcs, 6c, And: 
by threats and maintenance kept 
her out, &c. 


Anſwered thus, 


The petition being read in Parli- 
ment, and the reaſons of the one 
fide, and on the other, and of all the 
Feoftees preſent in Parliament be- 
ing heard, tt: was awarded by the 
King and- all the Lords, that the 
ſaid Thomas Swinbourn ſhall make 
full: reſtitution, &c. And alſo,. that 
the ſaid parties ſhall come before 
the council of the King, at a day: 
certainto be limited. them by the 
ſaid council, and there ſhew all 
their evidences, &c. And the coun- 

N.5 cili 
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ci] to make a good end if they can; 
# they cannot, to adjourn them 
over tothe Common Law: And Þ r 
further, that the ſaid Thomas, find || c 
to the petitioner, her Children, and. |} t 
Servants, and to the ſaid Feoffces, 
and to. the Executors of his  Fa- 
thers Will, ſuthcient ſureties for 
the Peace : and that he ſhould do. 
no. maintenance, menace, nor 0- 
ther things whereby the Common. 
Law may be any way diſturbed of 
its right courſe, touching all the 
faid matters. And moreover, be- 
cauſe the ſaid T homas acknowledged 
thathe ſent unto certain perſons, a 
Letter (ſhewed in Parliament) of 
horrible menaces to the Kings peo- 
ple touching this- matter, he 1s a- 
warded to .the Tower of London, 
there to remain at the Kings Will; 
The which impriſonment at the in- 
{tance of the Duke of Yorke, the 
King afterwards pardoned” him } + 
upon his-good behaviour, "1 

[ have recited his anſwer ſome- 
what at large : by this Igather,6e by 
ſome anſwers of E 1, E. 2 £3. that 
intricate bulinefles were diſcuſſed 
, in. 
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in open Parliament (what anſwer: 
ſever the Tryers had prepared) 0- 
thers of ſmaller moment were di- 
rected to be redrefſed by the Char- 
cery without any further trouble to . 
their Lordſhips. 

But the Commons were not pri- 
vy to their Anſwers, asInotedin. 
thoſe of E. 3.unlcfle it were to ſuch 
as otherwiſe legally could not paſs, 


prout An 23, E. 2. VVeſt. Craſt nat. . 


ſantt, Fohann, Baptiſit( A noſtr le Roy 
et a ſon Conſ l,monſtrent Erceveſques, 
Eveſques;, comites Barones et Autrez, 
gens de la Cominaltie a'engle terrg, 
who petitioned that they might let 
to farm the waſtes belonging to 
their Mannors, which they held of 
the King in Capzrre, as well within 
Forreſts at- without, without the 
Kings licence : which Petition is 
indorſed Corar: Kege,afd the Kings 
Anſwer is thus. | 

Il ne puit eftre fait ſanz, novele 
lui laquele choſe fere la communaltie 
de la terre ne vult nie uucore Aſſents, 


In the times of #. 4. Few Peti- 


tions were directed to the King __ 
is, 
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his Council, ſome were direRed to 
the King alone. 

Some to the Lords alone. 

And ſome to the Commons. 

But I find none anſwered by 
the Commons only. If they were 
Petitions of graze, the Commons 
wrote only this Inſcription under 
the firſt line,v:z. 

Soit baile as Sr. per les a Roy, or 

foit per le a Roy per les Seimurs, 

The others were ſent up to the 
Lords without any directions ; and 
here firſt began the private' bills, 
now exhibited in Parliament. 

In Av. H. 5. H. 6. and E. 4. 
there are ſome Bundels of Petitions 
extant of theſe times, 

But I cannot determine whether 
tney were delivered to the Recei- 
vers of Petitions or no, many of 
them- are directed to the Com- 
mons, ſome to the King and his 
Councel; 

By theſe anſwers it ſeems, that 
theſe and thoſe alſo of #7. 4. were 
aſlented unto in open Parliament, 
ard-none paſt by the Tryers-alone 
as in the times-of E, 3. 

After, 
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After theſe times we have no 
Bundles of Petitions extant in- the 
Tower, 


Petitions endorſed Coram Rege; 


T Heſe were Petitions of grace 

from the King, and therefore 
the Tryers- might not anſwer them 
rege tmconſulto. 

I will recite ſome of them,and the 
proceedings thereupon, &c. viz. 

An. 1, E. 3. Rot. 3. Thomas Bt- 
ſhop of Worceſter petitioned , that 
whereas he is. charged in. the Ex- 
chequer with divers tenths granted 
for E. 2. that the ſaid tenths might 
be allowed him in certain Bills in 
the Warderbe, and thut payment 
might be made to him of the rcf ue 
per Aſſicnation, ctidem Epiſc. fact- 
77 


Ro, Let him ſhew his Bills in the 
Chancery, and have a writ to the 
Treaſurer, and Barons of the Ex- 
chequer , to allow him- in Debts 
exacted of him in the Exchequer, 
the ſum contained in theſe Bills, 


& quoad aſſignationem ſbi faciend. 
== ae. 
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de reſiduo ſumme in eiſdem billis 
Content. ponutur ſta Petitio Coram 
Kege. 

The pctition of the Biſhop of 
Wincheſter, ſhewing that the Chur- 
ches of Eſtunes & Hameldon, are 
annexed to-his Biſhoprick as things 
ſpiritual, and whereof the Gar- 
aians of the ſpiritualities, Sede Ya- 
cante are only to meddle, as the 
uſe of other Biſhopricks, yet Ro- 
bert de Welle Gardian of the tempo» 
ralities, hath levyed the proffits 
thereof, and accounted for them 
to the King, to the value of 400 
Marks, whereof he prayeth reſti- 
tution, 

Ro. videtur conſilio,quod occupatio 
de fruttibus hujuſmods eccleſtarum eſt 
znjurioſa, ſed propter poſſeſſunem ha- 
bitam in bac parte, ponatur iſta peti- 
tio Coram Rege, | 

Poſtea retrattata iſta petitione Co- 
ram Rege & Magno C'onſilro, concef- 
ſum eſt quod Cuſtodes temporalium in- 
fra ſcripts Epiſcatus non ſc in tromit- 
rant Amplins tempor:bus vacationum 
de hujuſmodi frubtibus eccleſtarum 
An, 1. E, 3. Roi, g Dorſo, 

| | Here 


cap.8, Recervers &-Tryers of Petations 279 


Here at this time ſome Petitions 
Coram Rege were anſwered at the 
of Þ| great Councel,. which was often aſ- 
r. | ſeanbled at the end of the Parlia- 
-e | ment,and there alſo were anſwered 
5s. | divers petitions of the Commons 
-. | which were not anſwered in Parlia- 
i | ment, as ſhall be ſhewed in the 2 
e || book, Cap. Az. 14. E.3. at the Par- 
-- | lament held after Midlent, all bu- 
» | fincſſes not being ended at Eaſter, 
ts | the Parliament was adjourned till 
n | Wedneſday ſeavennight after, and 
o | theKing willed that at that day, 
{- | the petitions. which were not al- 

ready anſwered, ſhould be then 
o | heard, and duly, anſwered, and 

thoſe undernamed were aſfigncd to 
- | fet upon Petitions, Coram Kege 
- | (0:z.) 

The Biſhop of Cheſcer, 

- The Earl of Huntington, 
: Monſr. Thomas Wake de T.ydel, 
9 Monfr. Fohn de Stonnard. 
- Monſr. William de Shareſhal, &e, 
Afſociez, a eux les Chancellor, & 
Treaſurer, quant Buſoigne ſerra No, 
28. & 29. 
An. 25. E. 3. Receivers and Try- 
| ers. 
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ers being appointed, it followeths 


thus. 

- And:that alwaies-there be preſent 
when the ſaid Petitions be read, in 
caſe any of them doe touch the 


Kings Chamber, Sir Thomas de 


Brembre, or Sir Henry de Greiſtock, 
is appointed to be called to all Peti- 
tions that concerned the Kings 
Chamber only, and not generally 
for all petitions which required the 
Kings fpecial grace, or Bounty, 

An, 4.F. 3. Apud Winton inter 
Bundel Pctittorr, Robert de Vere Earl 
of Oxford exhibited his Petition 
for the office of great Chamberlain 
of England, whercof his Ancelters. 
were ſeized. in. fee by the grant of 
Henry King of England, un- 
till ZZ. 3. outed his Father Robert 
de Vere (ſans Judgment) 

The firſt anſwer is, let him come 
before the Councel, and ſhew his 
deeds and monuments, 

And having ſhewed his Charter 
to the Councel, &c. The ſecond 
anſwer is, Pur.ce q ceſt choſe touche c- 
pecialment le Roy, ſoit ceſte Beſvigne 
_ devant le Roy & ſon Conſeil. 

The 


King. 


The third anſwer to the Petition, 
is, ſoit ceſte petition mande au Chan- 
cellarie, & le Chanccllor pris a luy tes 
Teſtices, & autres Sages en Conſeil 
ordinent remedic en Ce cas, 

Azz, 16, R. 2. 10 32, Inter petiti- 
ones Commui:nium Koberte Atmiulie, & 
Alice his wife prayed thcKings par-' 
don for that they were recalls 
condemn d for taking of 700 pound 
of Treaſure Trove at Gilford. 

Ro, let them ſue to the King,for 
this is no petition of Parliament. 

F 


The meaning is, this is a Pe- 
tition of grace, and conld not 
be anſwered by the Councel 
Rege inconſulto. 

Nota, the Kings Councct 
prepared all the anſwers to 
the Petitions of the Com- 
mons, to compare with the 
anſwer to this petition made 
in the upper Houſe of Parlia- 
ment, An. 7accb:. | 

That Bills of reſtitution to blood 
begin in upper Houſe only, and 
ought to be firſt ſigned by the 


Arr. 


cap.8. Receivers &T ryers of Petitions 231 


282 Receivers &T ryers of Peturions,cap.$ 


An. 1. H-4.no. 18, amongſt the 
Petitions of the Commons, the Citi- 
Zens of Lincolne pray to be eaſed 
of their Fee Farme, being 110. 
pound, which they are unable to 

ay. 
: Ro. letthem ſue to the King who 
will be gracious, which is as much 
in effect, as ( Ponatur iſta petitio Co 
ram Rege) and not to begin with the 
Commons. | 
 An.29.E. 3. no, the 18, the Pe- 
tition by the .Commons touching 
Alienations without licenſe tempore 
H. 3. | 
FA ſoit Munſtre, declare @ noſtre 
fr. le Koy. 


Of Petittons endorſed per authorita- 
tem Parliamentt. 


— He firſt of this ſort I find in 

» JAn.15.R. 2. tothe Petition 
of Richard Pryour , the direCtion is 
thus.” 

A noftre tres puiſſant + tres gract- 
ous ſr. le Roy & aſon tres heaorable 
Conncel en Parliament complains, 
that whereas divers Lands in the 

| Counties 
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Counties of Glocefter , and Somer- 
ſet, &c. which were the Lands of 
Tho, de la River, ſonne and heir of 
Richard de 1a River (who held of 
E. 3. in Capite lately within age, 
and in ward to the King, and dying 
within age,were delivered by com- 
mandement of E, 3. unto him the 
ſaid Richard Pryor and Fane his 
wife, Coufen and Heir to the ſaid 
Thomas for that Agnes the Siſter of 
the ſaid Thomas was a Nunne pro- 
fefſed in the Abbey of Cheſtor as by 
the Records, &c. appeareth. 
| That preſently after the ſaid Zs- 
verze made, he and his wife were 
diſſeiſed by Richard Cleydon: and 
the-ſaid Agnes his Concubine, who- 
was a Nunne profcfſed, and by Tho. 
Brook, '&c. and their maintainors. 
and for which they have been in 
ſuite theſe 15 ycars, and are like to 
be utterly diſfinherited, &c. 

The anſwer is thus endorſed, Let 
this. Petition be delivered in Chan- 
cery, and let the Chancellor by au- 
thority of Parliament cauſe the par- 
ties to come before him in theChan- 


cery, and there the matter —_ 
C 
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ſed-in this petition be diligently 
viewed and examined, the reaſons 
of the one part,and the other heard; 
let that be done by authority of 
Parliament, which right and reaſon 
(+ bone foy bone conſcience) requires 
in the caſe. I may doubt whether 
theſe words, by authority of Parlia- 
ment, were addcd to countenance 
this anſwer orno; for if they had 
omitted them, yet the Lord Chan- 
cellur was dirccted by the Parlia- 
ment to proceed, and his proceed- 


ings warranted thcreby,I find divers 


other Petitions ſo - anſwered this 
Parliament,but not all, 
Divers other Peritions were re- 


ferred to b2 determined in the 


Chancery that year, but they were 
ſuch as conld not be determined by 
the Common Law without theſe 
words, per authoritatem parliamenti 
prout, QC. 

The petition 'of Sir Fob! Panely 
Knight, to be diſcharged of 30. ſhil- 
lings rent upon an hundred acr:s of 
aſſerted Lands part of his Mannor 
of Pay in Com: Northton ,which was 
ſometimes within thzeWhittlewood, 

but 


4s 
Os 


_— wake acwmcaKcca Jo x I], 7X ve mA = _d 


) 
) 
j 


tion againſt theſe kind of anſwers, 


but ſince disforreſted by perambu- 
lation, 

The anſwer is, let this petition be 
delivered in the Chancery, and the 
Juſtices and the Kings Serjeants be- 
ing called, and the matter well exa- 
mined, let that bedone whichright 
and reaſon demands. 

But in the following times moſt 
Petitions have the ſame words by 
authority of Parliament, 

And it ſeems to be,that they were 
added, for that the parties were 
thereby directed to the Chancel- 
lor. 

Whereas they might otherwiſe 
have remedy at the Common Law, 
and ſued in Parliament only ſor 
that they were interrupted in their 
ordinary proceedings by Menaces, 
or maintenance, or the like, where- 
by their ſuits in Law were become 
long and intricate,and the Chancel- 
lor happily made dainty then to 
meddle in fuch caſes, and perad- 
venture, the defendant excepted a- 
eainſt if, as may appear by this,that 
the Commons exhibited their Peti- 


An, 
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An.8, H. 5. no, 12. 1n theſe words, 
Item, praying the Commons in 
this preſent Parliament , that if any 
man ſue a Bill or petition endorſed 
by theſe words,by authority of Par: 
liament, let this Bill or Petition be 
committed to the Councel of the 
King, or the Chancelfor of England, 
to execute and determine the con- 
tents thereof. 

Whereas the ſaid Bill or Petition 
is not by theCommons of the Land, 
required to be affirmed or aſfented 
unto, 

That no men to ſuch a Bill or Pe- 
tition-(unleſs the aſſent, or requeſt 


of the Commons be endorſed) be | 


bound to anſwer contrary to the 
Laws of England. 

Unto which was anſwered (wiz) 
ſoit aviſe le Roy. 
- And ſo the ſame anſwers conti- 
nued in the times of King 87.6.and 
E. 4. notwithſtanding this Petition 
of the Commons. 
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The Names of the Spea- 


kers of the Honourable 
Houſe of Commons, as they 
have Aſſembled in Parlia- 
ment, 


N the Reign of William Rufus, 
there was a great Councel of 
Parliament held at Rockzngham , 
as may be collected out of the 
Hiitory of Eadmerns, for he term- 
cth the fame, Torins Regns Adu- 
natio;and faith,that a certain Knight 
came forth & ſtood before the peo- 
ple,and ſpake in the name & behalf 
of them all, whereby the mind and 
conſent of the people was under- 
Rood, who (as is conceived ) was 
the Speaker of the Commons ; but 


the Author nameth him not : this is 


mentioned only becauſe of the anti- 
quity thereof, 


Petrus, 


The Speakers Names, . 
Petrus de Mountferd, 44 H. 3: 


That he was Speaker of the Houſe 
of Commons,may be collected out of 
the Regiſtcr of St. Albane, Fol. 207 
where it is ſaid, that he Ye torins 
communitatis conſented to the ba- 
niſhment of Adomer de Valence, Bi- 
ſhop of Wincheſter ; by which alſo 
it may be conceived, that the Lords 
and the Commons in that time ſate 
in ſeveral Houſes, or at leaſtwiſe 
gave have their aſſents ſeverally. 


Scroope, 6 Ea. 3. 
Monficur William Treſſel, 13 Ed.z, 


The Commons anſwer by his 
mouth,and therefore it is conceived 
he was their Speaker; though not 
ſo named in the Record. 


Sir Peter de la Mare. 49 Ea. }, 
Sir Thomas Hungerford, 51 Ed.z. 


| This is the firſt named Speaker up- 
.on Record, 51 Ed, 3. n, $9. 


Sir Peirce de la dare, 1 Rich. 2. 
Sr 


The Speakers Names. 


Sir Fames Pickering, 2 Reich, 2, 
Sir Fohn Goldesborongh, 3 Rich, 2, 
Sir Fohn Goldesborough, 4 Rich, 2. 


Sir Richard VYValgrave. y Rich, 2. 


He was the firft that made excufe 
deſiring to be diſcharged (for ought 
penny in Recordy but the King 
commanded him upon his allegiance 
to accept the place, ſeeing he was 
chofen by the Commons, 


Sir Fames Pickering. 64; 


No Speaker recorded from 6 
R, 2, to 17, 
vir Fohn Buſhey. 17R, 2, 


He was preſented to the King in 
full Parliament by the Commons, 
the firſt I find ſo preſented ;z he was 
a ſpecial Minion to the King. 
vir Fohn Buſhey, 20K, 2. 


Thete are many Parliament-rolls 
of R. 2. which mention no Spea- 
ker, as 11, 13, 14, 15, 16, 18. 
fir John: Buſhey. 21R. 2. 
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This Parliament was h:1d in the 
Palace yard of Weſtminſter, in 2 
long houſe built with Timber of 
purpoſe, left open at both ends; 

oth theHouſes ſate together there- 
in, ancſpecial. place made for the 
Speaker : the, cauſe of this extra- 
Adinary. mecting was the impeachs 
W4GNt, oft the Duke af Glouceſter, the 
Eaxl of 4rwndel and Warwick, 


Sir Fohn Cheyney. 1. H. 4. 
-He, is ſtiled in the Roll nod 
onely Parlour, but Procurator de 
les Commons: tne ncxt day afterhe 
was preſented he grew ſick, and 


Fehn Dorwoed in his place ; and yet 
be came, un With the Commonsto 
Up Lords Houſe, and prayed to be 
diſcharged, by reaſon of his infirmi- 
ty, declaring whom the Commons 
had made choice of, and prayed he 
might be accepted, which was gran- 
te9zard he made the like Proteſta- 
tion as Six Fol Cheyney had: dane, 
which was,that he might have liber- 
ty tg amend any miſtaking ia that 


the Comnvns made choice of al 


— 
ns _ 


which he ſhould deliver from the 


Col Þ 


The Speakers Names.” 
| Corzmons, and made none of the 6+ / 
thet requeſts now. uſual, 
Toh Dorwood Eſquire. ; by H. & 
He made no excuſe, for ought 
appeareth, 
| Sir Arnold Savage. 2. H. 4." 


The firſt time appearing upon any 
Record that the Commons were 


 Irequired by the King to chooſe a 


Speaker, but afterward it is ftill 
continued , only omitted! 16, of 
Henry the Fourth. 


| dit Henry de Redeford. 4. H. 4. 


Ar Arnold Savage. » 5. H. 4. 


_ After he>had made the ordinary 
proteſtatron-concerning his owa m1» 
lakings,he further delired the King 
nthenames'of the Commons, that: 


they might. freely make complaint! ! 


vany thing arnjſs in the Go_ 
ment,and-that the King by;the: fini- 
ker. information of any perſon, 


would! not; take offenſively that) 
[..; Oo; which 


2gL- 
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vertheleſs allowed of ; but having 


' Par.7.Henry 4. 6. he was the ſon 


The Speakers Names, 
which they ſhould complain ofin 
that behalf:which Petition was yiel 
ded unto by tac King, 3.75. 11.8. 


Sir V/Uuliam Sturmy. 6H. 4. 
Sir John'Cheyney, 6H. 4. 


Parliamentum indottorum, fo cal- 
led, becauſe in the.writ of cummons 


there was a Clauſe no Lawyer 
ſhould be choſen. 


Sir Job: Tipreft, 5 H. 4. 
He dehired to be diſcharged, be- 
cauſe of his youth, 'but he was ne- 


forgotten to make the uſual pro- 
teftations upon the day of his al- 
lowance, he came up the next day 
and made it, and added further 
(which 'never any Speaker did be- 
fere' or fince)) that #f any writing 
were delivered by the Commons in 
thisParliament;and they ſhould de- 
ſire'to have it again to. amend l 
_y rherem,! it might be reſtore 

to them; which was granted, R, 
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of Joby Lord Tiprofr, and: in the 
10448, "IJ tenth 


The Speakers Names. 


tenth of Hcnry the fourth was made 
Lord Treaſurer of England,& crea- 
ted Earl of/Yorcefter by H.6.whiic 
he was Speaker,he ſtzned and fealed 
the Deed of the intailing of the 
Crown, 7 H. 4. with theſe words, 


Nomme totins Communitatis. 


Thomas Chanccy Eſq, 9 H. 4. 

Thomas Chaucer Eſq ; 10H. 4. 
Thamas Chaxncer Eſq, = 13H. 4. 
EVilliam Sturton Eſq ; 1H. 5. 
. This Speaker, without the aſſent 
of hisCompanions,did agree before 
the King to- deliver in Parliament, 
certain. Articles 3 but about three 
dayes following, the Commons 
tnding themſelves agrieved there- 
with,fent unto the Lords (the King 
being then preſent) Mr. Joh Dore- 
wood, and divers of the Commons 
with him, and declared to the Ring 

that their Speaker ha4 no authority 

from them to yield therevunto, 

and therefore they defired to be 
excuſed therein, which theKing was 
pleaſed to accept : about 2. months - 
aſter the Commons coming before 
the King, did preſent for their 


QO 3 Speaker 
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Speaker the fame Mr, Fohn Dor. 
wood, becauſe their old Speaker be- 


ing ſick in his bed was not 'able to 


execute the place, whom the King 


-allowed of, | 
Fobn Doreward, Eſquire. 1H. 


2» ow 


Thomas Chancer, Eſquire; 3 H. 
Walter hungerford,Eſquire, 2 H. 
Richard Redman, Eſquire. 3 H, 
Sir Walter B:rauchamo, 3 H. 
Roger Flower, Eſquire. ' 4 H. 
Roger Flower, ' Eſquire. +. 5H. 
"Roger Flower, Eſquire. ' 5H. 
Richard Baynard. 9 H. 
Roger Flower, Eſquire, 1 H. 
John Ryfſel, Eſquire, 2H. 
Sir Thomas V Yrnon, ' 3H. 
Richarld Yernon, Eſquire. ' 4 H, 
John Tirell, Eſquire, 6 H. 
V'Viliam Allmgton, Eſq; 8 H. 
Fohn Tirell, Eſquire, 9H. 
Fobni Ruſſel, Eſquire, 10H. 
Roger Hurſt, Eſquire. 11H. 6. 
Fohs Bowes, Eſquire. 14 H: 6. 
Sir Fohn Tirrel. 15H. 6. 
Sit Fohn Tirrel. 17 H. 6; 
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The King taking notice of the 


fickneſs of the Speaker, and that by 
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reaſon thereof he conld not attend 
the affairs of the Parliament, com- 
manded the Commons to make 
choice of a new Speaker. who ac- 
cordingly did make choice of one 
Mr. Y/lliam Boerly,and did by one 
Fohn Hody (Knight of the <hire) in- 
form the King thereof, who there- 


upon was allowed of by the King. 


without any more ceremony. 
VFilliam Boerly, Eſquire, 19 H. 6 
VVilliam Treſham, Eſq; 18H. 
VVilanm Burley, Eſquire. 23 H. 


John Day, Eſquire. 27 H. 
Sir Jobs| Pb 28 H. 


6. 
6, 
FFilliam Trefſam Eſq; 25 H. 6. 
6.. 
6. 


His excufe by reaſon of his ape 
and imporency by his ſervic in the 
war, was allowed of by the King, 
and the ſame day the Commons 
preſented Mr. //«ll:=m Treſham for 
their Speaker, and he was ullowed, 


VVilliam Trefham, Eſquire, 28 H.6. 


He made no excuſe at all, for 
ought appearing on the Record, 


Q- 4 Sir: 
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Sir Y Villiam Oldham. 
He made no cxcuſc. 


29 H. 6. 


Thomas Thorp, Eſq; - 
Thomas Thorp, Eſq ; 


31H, 6, 
31H, 6, 


He was arreſted in execution at 
the ſuit of the Duke of Yo:k be- 
tween two Scfſhons of Parliament; 
wherein the opinions of the Judges 
being demanded by the Lords, they 
anſwered, it belonged not unto 


them to judge of the liberties of 


Parliament 3 whereupon (without 
them) it was adjudged that he was 
not to . have priviledge 3 which 
was ſignified to the Commons 
by ſome of the Lords,and the Kings 
pleaſire for preſent chuſing of a 
new. .: peaker was declared unto 
them ; whereupon they forthwith 


choſe Sir Thomas Charlton. 

Sir Thomas Charlton, 31H, 6, 
Sir John V Venluck, 33H. 6. 
Thomas Treſham, Eſq; 38H. 6. 
John Green, Eſq; 39H. 6. 
Sir James Strangwales, 1 Ed. 4. 
Fohu Say Eſq. 7 Ed. 4 


Killiam Allington, Eſq; 12 Ed.g. 
VTulliam 
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6, 
6. 
6. 
6, 
4. 
4 
4 
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I'Villiam Allington, Eſq;. 17 Ed.q.. 
John YVcod, Eſq; 22 Ed. 4 
VVilliam Catesby, Eſq 1R. 3. 

In theſe times the Lord Chancel- 
lor, Speaker. of the Lords Houſe 
(being for the moſt part.a Biſhop). 
took a Text out. of Scripture or 
ſome other Theme, and grounded. 
his Oration thereupon, therein 
declaring the cauſe of the Sum- 
mons of the Parliament ; and in 
concluſion thereof, as the uſe now 
is, declared to the Houſe of Com- 
mons the Kings pleaſure, that they 
ſhould repair to their Houſe, and 
makechoice of a Speaker, not na- 
ming any day when theyſhould pre 
ſent him (as is now uſed; and when 
the Commons had choſen their 
Speaker; they. ſent up: ſome: of 
their Houſe to the Lords to deſire 
them to intimate to the King, 
that they had made choice of a 
Speaker, not naming whom ; and to» 
move the King to appoint a time 


. when they ſhould preſent him, and 


PRamEy th: King having been: 
ormerly ſpoken unto) the day a- 
greed upen by tbe K. was declared 

O55, tothemy, 


— 
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them; at the day appointed, the 
Commons, preſented their Speak- 
cr, who prayed that he might be 
excuſed; but his excuſe not being 
admitted, he maketh the common 
proteſtation touching his own 
miſtakings, without any petitions 
itt the behalf of the Commons,. as 
is now uſual, 

Thomas Lovel, Eſq. 1H. 7. 


After Knighted and: made of the- 
Privy Councel to King Herry 7. 
and Henry 8, 


Fohn Mordant. 3 H:; "2. 
Sir Thomas Fitzwilliams. & H. 7. 
Richard Empſcn, Eſq; 7 H. 7. 


Learned in the Laws, Recorder 
of Coventry, afterwards of the Pri- 
vy Councet to Henyy 7. 


Sir Reginald Bray, 11H, 7. 


He made the uſual proteſtation for 
himſelf, but there 19-no mention at 


all upon the'Record concerning any 
petition for the liberty of the Come. 


mons, 
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Robert Drury, Eſy. 11 H.9. 
Thomas Inglefield, Eſq, 12 H. 7. 
Edmond Dudley, Eſq. 19. H. 7. 


Learned in the Laws, he was af- 


terward .of the Privie Councel to: 


Henry 7, 
Sir Thomas Inglefield. i H. 8. 
Sir Robert Sheffield. 3. BR. 8. 


Recorder of London, 
Sit Thomas Newl, 6H.8. 


The Speakers preſentment,excuſe, 


and proteſtation, were only entered. 
on Record before this time, but no. 


oration of theirs till this time, 


Sir Thomas More, 14and15H,8.. 


Chancellor of theDutchy of Zar- 
caſter,after LordChancellor of Eng- 


land,he was Speaker of theHouſe of 


Commens in this Parliament, and 
Speaker of the Lords: Houſe the 


next;he made the uſual proteſtation. 
for himſclf,and prayed if any — the 
yy 7 om-:- 
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Commons ſhould in debate of mat- 
ters ſpeak more largely then they 
ought; that it might be pardoned by 
the King;which the King granted. 


Thomas Audlty. 21H. 8, 


Serjeant at Law,Chancellor of the 
Dutchiy of Lancaſter, Lord Keeper 
of-the Great Scal, in 24 #. 8.made 
Eord Chancellor of England, and 
{2(tly created a Baron: he made the 
uſual protetation for himſelf ; but 
there-1s no mention upon the Re- 
cord of any petition by him made in 
the behalf of the counnons, 

F have not found any. Speaker na- 
med m-the Record or Chronicles in 
theſe years of /7. 8. viz. 22, 23,24, 
25, 26, 27. 


Richard Rich, 28 H.8, 


Aſterwards made L. Chancellor, 
and created a Baron ; the firſt that 
4S-recorded to have made»requelt 
for acceſs to the King :- from him 
arc diſcended the Earls of: Warwick, 
and HiNand, now living; 

__ Sir. 
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Sir Nich, Hare. 19-3 


Afterwards Maſter of the Rolls, 
and after that Lord Keeper of the 
Great Seal of England, after which 
he lived but fourteen days. 


Thomas Moyles Eſq. 34 H.8. 


The firſt that is recorded to liave 
made petition for* freedom of 
_ ; the petition for priviledge 
rom arreſt js of latter dayes, but it 
appears inthe firſt of Z7. 4. that Sir 
fohn Cheney then <peaker, made a 
general requeſt, that the Commons 
might enjoy their ancient: priviled» 
ges and liberties, not naming any 
liberty in particular ; and he is no- 
ted to.be the firſt that is. recorded 
to have made that requeſt; but they 
all make the uſual requeſtor protc- 
ſation touching themſelves, 

In the latter end of the reign of 
R.H.8. there is no mention made in 
theParliament-Roll of thepreſenting 
of anySpeaker,nor in the-time of E.6 


or Queen /ary,nor during the gp | 


ZOZ: 


_ Learned in the Lawes, -and one 
of the Privie Councel, afterward c 
Knighted , and made Lord Chi: 
Baron of the Exchequer, 
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of Queen E!:z. when Sir Fohn Tu 
kering was Speaker, but the meme 
ries of the Speakers names of thoſe 
latter times is onely preſented in the 
Journals of both houſes. 


Sir Fohn Baker, 1 Ed,6.toy 


Four Seſhons, Chancellor of the 


Augmentations. 

Sir Fames Dyer, Knight, +7 Ea, 6, 
Serjeant at Law,afterwards Kings 

Serjeant, and Lord Chief Juſtice of p 

the Common-Pleas. 

Fohn Pollard, Eſq. 1 Muy & 


Learned in the Laws,he continuec 
Speaker during two Scffions, 


Clement Highan,Eſq.1.& 2.P.MP 


7ohn 


The $ prakers Nanes, 


john Pollard, Eſq. 2. and 3.P.M. 


Learned in the Eawes, afterward 
made Serjeant, 


Wiliam Cordal, Eſq. 1. 2. P.M, 


Maſter of theRolls,and one of the 
PrivieCouncel;he was Rnighted the 
day he made his Oration, and was 
Maſter of the Rolls when he was 
choſen Speaker ; as may appear by 
comparing the date' of his Letters 
Patents, with the time of his being 
choſen Speaker. . 


Sir Thomas Gargrave. 1 Eliz, 
Learned in the Lawes, and one of 


the Queens Councel in the North : 
he made the four Requelts, ever 


 fince and now uſually made by molt 


Speakets,as-appears by his Oration, 
Firſt, for free acceſs to the 


veen. 
\ == liberty of ſpeech. 
; Thirdly, for priviledge from Ar- 


reſts, 
$M Fourth- 


303. 


_ 
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Fourthly,that his miſtaking might 
not prejudice the Houſe. 


Thoma' Williams Eſj;z. - 5 Eliz, 
Learned in the Lawes. 
Richard Onſloe Eſq. 8 Eliz, 


The _ Solicitor;he was firſt 
choſen Member of the Commons 
Houſe,and then being made Queens 
Solicitor,had a writ to attend in the 
upper Houſe; and upon.the death of 
Mr. Williams, at.the requelt of the 
Commons, was ſent unto them,and 
they choſe him their Speaker; but ſo, 
© as-the Houſe was divided. upon the 
queſtion. 


Chriſtopher Wray Eſq; 13.Eliz, 

Learned in the Laws, afterwards 
Lord Chief Juſtice of the Kings 
Bench, 


Robert Bell Eſq. 14 Eliz, 


Learnedin the Lawes,after made 
SEL- 


_ py 


ww *,. - © 
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Serjeant and Lord Chief Baron. 


John Papham Eſq; 23 Eliz, 


Solicitor to the Queen, choſen im 
place of Sir Robere Bell, who was 
made Lord Chief Baron, and died 
alſo before this Sefſfion. Mr. Pophamn 
was afterwards made the Queens 
Atturney, and after Chief Juſtice of 
the Kings Bench;and one of the Pri- 
vy Councel ; when he was choſen 
Speaker, he was an Aſſiſtant in the 
Upper Houſe, and ſent for as Mr, 
Onſice was, 


Mr. Serjeant Pack-ring 27 Eliz 
Till twenty- eight, during two 
Scſhons : afterwards made the 


Queens Scrjeant, and Lord Keeper 
of the Great Seal. 


Mr. Serjeant Snag, 21 Fliz, 
Afterward made Queens Scrjeant, 


Edward Cook Eſq; 35 Eliz. 


Solicitor general, afterward made 


Qucens 
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Queens Atturncy, and Knighted ; 
Lord Chief Juſtice of the Common 
Pleas,a Privy Councellor, and laſtly 
made Lord Chief Juſtice of the 
Kings Bench. 


Mr. Serjeant Yelwvcrrow, 539 Elix, 
Afterward made Qu*ens Serjeant, 

and after that one of the Judges of 

the Kings Bench, and Knighted, 


Me. Serjeant Crock, 4.3 Elit, 


Recorder of Londoxn,. afterwards 


made-Serjeant to King 74s, and 
one: of the Juſtices of 'the Kings 
Bench, and Kuighted, 


Mr, Serjeant Phelips. t Fac, 
He was, during.the time he was 

Speaker, made Maſter of the Rolls, 

and yet ſate as Speaker, 

Sir Ranulph Crew. 12 Fac, 
Serjeant at Law,afterwards made 


Kings Serjeant and Chief Juſtice of 
the Kings Bench. Sir 
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Sir Thamas Richardſon, 18 Fac. 


Serjeant at Law;afterwards made 
Kings. Serjeant and Chiet Juſtice of 
the Common Pleas,and after Chicf 
Juſtice of the Kings Benci. 


Sir Thomas Crew. 21 Fac. 


| Serjeant at Lawgaſcerwards made 
Kings Serjeant. DRIES 


Sit Thomas Crew. 1 C47. Reg, 
Sir Heteage Finch. 1 Car, Reg, 


Recotder of Lendoy, Serjeant at 
Law. | 


Sir Fohn Finch, 3. & 4, Car, 


QneensAtturney, afterwards made 
one of _the Kings Councel at Law, 
then Chief Juſtice of the Common 
Pleas,and lately Lord le of the 
Great Seal, 


Tehn Glanuile Eſq. © 16.Car, 
SCr- 
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Serjeant at Law, at the Parlia- 
ment begun the 13. of April 1640, J 
and was diſſolved 2fay g. follow. 
ing ; and ſo continued but twenty 
two days ; afterwards he was made 
the Kings Serjeant. ( 
VVilliam Lenthal Eſq; 16 Car, 
Learned in the Laws, one of the 
Benchers and Readers of Lincolas- 
Inne,at the Parliament which begun « 
November 3. 1640. | 
Sir Harbortle GrimſtonBar.12 Car.2 
A Bencher of Lincoln5-Inn, the 
publiſher of Sir George Crokes Re- 
ports, -at the healing-Parliament 
which began the r 5 of April 1660. I © 
afterw2rds Malter of the Rolls. I 
Sir Edward Turner Kt. 13 Car. 2 th 
Learned in the Laws, a Bencher | * 
of the Middle Temple, at the vo 
hament hegun May 8. 1661. after- 0 
wards His Majeſtics Sollicitor Ge- 
nerall. 
Sir Fob Charleton. 26. Car. 2. [* 
Dotor Learned in the Laws. * |: 
Edw. Seymour, Eſq; 26. Car. 2, | 
Speaker at this time to the houſe Nt 
of Cormmons.. - _ 


_ J0f Senators inGeneral, 
e | theirOriginal and Neceſ- 
"| ſity. 

n « 


E that Sweareth in the pur- 


2 

e ſuit of thoſe ſtudies that 

» conduce to private recrea- 

t tion, as well as publike | 


, | cmolument, perſonates and repre- 
ſents a grave wiſe man ; and merits 

+ | the general applauſe of all perſons : 

r {for 

r > 


One tulit punttum, qui miſcuit utile 
dulci, | 


And (if I may be a competent 
Judge) there is no Science accom- 
panied with more delight to the 
> Student, or benefit to the-Com- 
monwealth, into which he 1s incor- 
porated, than that of Government : 
P where- 
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wherefore bcing ſufficiently con- 
vinced, thatylt the tranſactions of 
a well-regulawed State are managed 
by ſolid reaſog, mature deliberati- 
on, and found judgement, notby 
wevering epinion, uncertain. fate, 


or fantaſtique fortune ; I-have made 


the original of Senators, their duty, 
dignity, internal and external qua- 


-lifcations, the Theme on which I 


intend to cxpatiate : But more 


particytarly ofthe original caſe of 


their wtitution. or creation. For 


the perfarmance of that task which 


I have voluntarily impoſed upon 


my fe}f,.l-have dived into the depth 
of civid knowledge; and pried into 
the 4-£4#a'0f Philoſophy ; colle- 
ing whatſoever hath been related, 
penned, or experimentally known 
hexetofore , either by Academick 
Learning , Parliaments in Com- 
monweals, Policy in Government, 
or: Htftory. 

But te begin : Man, the per- 
fection of the':Creation,, was not 
made. a Citizen. or Inbabjtant of | | 
this Werld only, but: Lord: Paras | ' 
mount over all Creatures that have 
| | p 
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4 being within the compaſs of the 
terreſtrial Globe ; This authority 
and dignity was conferred 'upon 
him by the fapreme Governour of 
Heaven and'Earth, who hath def- 
cended fo far below his ſacred Self, 
as to make him his Co-partner in 
Government , adorning him. with 
divine underſtand ; to the intent, 
that the Scepter of this terrene Em- 
pire may be: ſwayed by his Rea- 
fon and Counſel, The cauſe of this 
co-union of Government betweet 
God and Man, proceeds from Rea- 
ſon ; which. being perfe&, makes 
Man capable of imitating Almighti- 
neſs; ſo that it appears, there is z 
kind of near alliance or conſangui- 
nity between the Creator and the 
Creature, who ſometimes is made 
God's Vicegerent upen earth: yet 
without divine affiitance, no Tea- 
fon or counſel can be termed good, 
or perfet: For, the ſeed of this 
slIimmering reſemblance of a Deity 
planted in'Man, if it light on fertile 
Sround, and' that happen to meet 


' with gpod culture,produceth a crop 


according to the expectation of the 
P 2 Cao- 
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Ccaoleſtial Planter ; otkerwiſe, it is 
like corn caſt into a barren ſoyl; 
whoſe product is nothing but bram- 
bles, thorns, or thiſtles. Thus then 
Man being reduced to a ſenſe or 
feeling of thoſe ſparks of divinity 
that lie latent in him, ſhould be 
wrought 'te a perſwaſion, that he 
hath the Character or /4za of a 
Deity in his mind ; -the impreſſion 
of the Creator's holy Image ſtamp- 
ed on his ſoul; and ought there- 


upon to be ſo induttrious in the em- 


ployment of his talent, and the ma- 
nagement of his affairs, that his ac- 
tions may ſpeak him worthy , in 
ſome ſenſe, of ſo heavenly a favour 
beſtowed on him. Yet, though he 
be mad<cGod's aſſociate (as it were) 
he -mu{t return him the glory, to 
whom it properly and primarily 
belongs.; and acknowledge all au- 
thority to flow from him, as from 
the Fountain : For, as brute Ani- 
mals are not governed by Animals, 
but by an Herdſman ; no more can 
Man rule or govern Man, without 
the aſhitance and proteQtion of Pro- 
vidence divine, And ſhould any 
man 
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man be ſo ſordidly ignorant, or a- 
theiſtically prophane, as to under- 
take the Government of any Coun- 
try or Nation, without divine know- 
ledge or aſſiſtance ; it mult neceſ- 
farily follow, that that State, Com- 
monwealth,or Kingdom, and cvery 


1 Member thereof, be implunged in- 


to-an Ocean of miſery and infelici- 
ty : For, itis in vain to build upon 
the imagined welfare of a State, or 
Kingdom, if God be not the Pro- 
tector and Patron thereof. It is then 
as conſpicuous as the Meridian 
Sun, that all vertue , wifdom and 
goodneſs owes its original to God ; 
which did inſtigate the pur-blind,or 
rather pure-blind Heathen , that 
had only the ruſh-candle of Na- 
ture, to conſecrate publicke Tem- 
ples to Vertue , Faith, Concord, 
Wiſdom, Pcace, cc. And if Ovid 
the Ethnick durſt be fo bold, wel 
may we then 2 ferrzori affirm, and 
maintain, 
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Eft Dems in nobis,agitante caltſcinuts 
Ho ; | 

Spirits hic ſacre lumina ments ha- 

ber. 


It is therefore our. duty to en- 
deavour the deferving a naore no- 
ble title than that of meer Mun, and 
firennouſly to labour in the purſuit 
of Underſtanding, that flies a high- 
er pitch, than either humanity os 
morality dare aſpire unto ; that fo, 
if pcfſible, we may ſurpaſs all our 
Anceſtors, and live according to the 
dictates of that which hath the 
greateſt fupremacy in us, viz. Rea- 
ſon; by vertue whereof, we are 
made ſenſible of a Deity, know 
how to exerciſe Vertue, embrace 
that whichis good, and avoid what 
is cvil : this is that which endows a 
man with the qualifications of Wilſ- 
dom, Valour, and Juſtice ; by this 
we are able to diſcern, that the ter- 
reſtrial Globe is wheel'd about by 
divine wiſdom; it is this that makes 
a man Noble, a Hero : which was 
the reaſon that the Lacedzmonians 
'im- 
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impoſed the title of Gods upanh 
thoſe perſons, that were judged to 
move in the higheſt ſphear of un- 
derſtanding ; 5 hamines de meltore latos 
men of a more noble allay, than 
dull mud-wall'd man can boaſt of : 
Nay Homer dches Hector in this 
enfomg Diltich : 


Nawbominis certe mortals filtns ic 
Efſe videtur, ſed drvino ſemne natwe. 


So that we may maintain (with- 
out being Paradoxical) that that 


man, who is guided by folid feaſon 


in-all his words and ations, is quiſs 
ſemi-dews inter mortales ; Dert-gou 
among men. 

Now, of ſuch repute 1s a grave 
Connſellor ; who -hath reaſon for 
his Cynoſure, and wiſdom, his To-ad- 
jutreſs in all undertakings. Such 
perſons are ſo neceſſary in a Com- 


monwealth, that they can by no - 


means be omitted or left out :: For, 
the King being buta Gngle perſon, 
cannot have an-eye unto. alt the 
tranſactions of his Kingdom ; be- 


ſides, ſometimes it happens, that 


P44 
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he is ſeduced from the conduR of 
reaſon,by yeilding to his affections, 
yet the Scnate , elected according 
to the Law of the Land, and com- 
pacted or made up of vertuous, 
ſober, grave, diſcreet perſons, do 
from their place, as from a Pharos, 
or Watch-tower, look about them, 
and provide all things requihte for 
the diſcreet and well regulating of 
the State wherein they live ; pre. 
venting all mutinies, ſeditions and 
and difſentions that the rebellious 
rabble durſt any waies attempt: 
Of ſuch great uſe and necefſity are 
they, and that not only to the King, 
but the people alſo; like unto the 
vital part of mans ſoul, which re- 
fiding mm the heart, enliveneth and 


 Quickens that which partakes of 


Reaſon, and is ſttuated in the head : 
and a Monarch that is rom by the 
advice and councel of a grave Se- 
nate, rules his Kingdom prudently, 
fy, and governs it diſcreetly. For, 


.as reaſon in all her proceedings, 


makes uſe of the ſervice of the ſen- 
fes ; yet ſhe alone determines, and 
deſerves. the greateſt honour and 

| eſteem 
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eſteem : ſoa Prince, though he ad-- 
mit of Counſel, is to be judged-the- 
wiſelt ; and is uncontroulabte in all: 
his actions: fort is a Maxim a= 
mong us, that The King can ds ns 
wrong, And as the hand diſtingui-- 
ſhed into fingers is thereby ſtreng-- 
thned, and made the more apt to: 
lay hold on any thing; ſo he that: 
Soverneth with the aid and afſ- 
{tance of Counſel, ſhall manage all: 
affairs with the greater confidera- 
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tion and prudence. Their original”. 


did proceed from the benefit that it: 
was imagined would accrue to the: 
Commonwealth, whereof they 
were members, by their counſel : 
And although they, that firſt aſſem- 
bled men into Cities, who befor 
like Savages, ranged over th 
woods, and inhabited the deſarts' 
diſperſedly, without either Law or 
Order, firſt gained the Title of 
Kings; yet that courſe alone could 
not make them underſtand the duti- 
ful Allegiance they.owed unto their 
Soveraign : wherefore perceiving, 
that when they were civilized; and 
reduced from their brutality, the 


> 
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thority of a fingle Perſon was not 
of ſufficiency to curb and check. 
them in the full carcer of their ex- 
arbitancies, they judged it conveni- 
ent. to have affiitance from ſerious 
and grave Counſellors : which we 
find performed by Romnlws the Pro- 
to-baſzlexs, or firit King of the Ro- 
mans ; who ſuppoſing the Govern- 
ment of a ſingle Perſon without « 
Senate to. be perilous and unſafe, 
made a Convocation of 100 Sena- 
tors, who out of reſpect- to their 
Stay heads, and grave underſtand- 
ings, obtained the name of Parres. 
Theopomp:ts alſo , King of Sparta, 
trod the ſame path; For, he con- 
{tituted the Ephor:, and inveſted 
m with eminent authority: where 
t his wite being offended, was ſo 
pragmatical as to tell him, That he 
had.dcrogated from his dignity,and 
clipt the wing of his enſuing Poſte- 
rity,, by diminiſhing their autho- 
rity and ſupremacy: But he replied, 
ltke hnnfelf, That the Counſel and 
gravity of a Senate would fortifie 
tis Kingdom, and be tnttead of a 
Bulwark again't the impious ma- 

| chinations 
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chinations and plots of rebelttions 
Subjets.. . Whereby it is apparent, 


thatMonarchs firft embraced Coun - 


ſellors out of neceſſity : and all ra- 


tional men are-of opinion, that 


thoſe State-tranſations are moſt 


firm and ſolid, that are digeſted by - 


the wiſdom of a Parliament, ere 
they come to-a publick birth. Now, 
[ call that a Parliament, or Senate, 
which by Royal Authority; and the 
Seneral conſent of the whole Na- 


tion, is freely elected, and conſti-- 
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tuted, to adviſe and ' govern . the - 


State ; and conſequently , a Sena- 
tor, or Parltament-man, is .one 
lawfully choſen into the number of 
thoſe that arc authorized to fit at 


the helm, and ſteer the Ship of 


State, And it hath ever been ob- 
ſerved, that they were alwaies the 
molt grave, diſcreet, and noble ſort 


of SnbjeRts; becauſe there is no- 


Society of Men, or Nation, how 
barbarous and brutiſh ſoever, but 
will volantarily and cordially con- 
ſent, that the Government ſhould 
be impoſed upon, and reſt in thoſe 


perſons . that are. vertuous ; and . 


think 


Of Senators in General. 


think it juſt and reaſonable to obey 
them. Nor are there any ſo fit to 
govern, as the ancient, experien- 
ced, which are uſually choſen; be- 
cauſe others, either through want 
of maturity or experience, are 
uſually withdrawn by their juvenile 
phancies, and recreations, from 
ſuch ſerious places of authority ; 
but a grave Counſellor is not di- 
iturbed or diſcompoſed with cx- 
travagant affection, tranſported by 
appctite, or inveigled by youth; 
but by Reaſon.direted, by. Coun- 
ſel fortified, and by Age made per- 
fect., And further , Philoſophers 
maintain , that in all things there 
are three degrees; Great, Small, 
and. Indifferent : And that is judg- 
ed. the molt. perfet, that partici- 
pates.of either,and.ſtandsin an - 
quilibrium between two : Now, the 
Senator ſtanding as.a mean- or mo- 
deratar between the King and Peo- 
ple, the Monarch and his Subjects; 
may. be the more. intimately ac- 

uainted with the perfection. of all 
tnings.; and.ſtudy. what is the Of- 
tice of a King, ,and the duty and Al- 
legiance 
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Allegiance of a Subject ; with-the 
Rights, Properties, Libertics, and 
Laws appertaining to-both z and ſo 
adviſe them accordingly ; that the 
King may not turn tyrannical for 
want of Counſel, nor the people 
tranſcend the bounds. of a moderate 
becoming liberty : - Therefore he 
muſt of neceſſity be a man of excel. 
lent endowments, a clear intellect, 
and a piercing underitanding , to 
dive into the intricacies of Govern- 


ment, Sczp:o ſaith, That as the end 


of Mariners, and their laborious 
endeavours, tends to a ſafe arrival 
into the intended Haven ; the Phy; 
licians kill and art isemployed for 
the recovering and preſerving 
hcalth in his diltempered Patients ; 
and the Captains valour levels at 
victory.:- So the happineſs of Sub- 
jects., their glory, life, and liber- 
ty ſhould be the ſumma toralis, or 
chiefeſt end that our Counſellor 
fhould aime at; all which he muſt 
labour to, preſerve , maintain and 
augment, by. his induſtry and en- 
deavour, to the utmoſt extent of 


his ability ; and leave no ſtone un- 
turned, 
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unturned for the benefit of the Re. 
publick, of which he is a Member. 
Not is it my deſign to broach any 
new-fangled opmion, or to-phancie 
a Chimera, or make my brain the 
womb or 1dza of an Utopian Conn- 
fellor, that. can only be imagined, 
and not found #7 efſe (as Plato did 
in his Commonwealth, and Crceyo 
in his Orator) but my diſcourſe 
tendeth to a relation and deſcrip- 
tion of ſuch Perſons as have liv'd 
heretofore, and cirra omnis contro- 
verſie aleam, may be hereafter. And 
as divine Plato compoſed, and re- 
cuced all thoſe things into order, 
that might conduce to the felicity- 
of his City, or Republick ; the 
ſame courſe will we take in the 
Character of our Counſeyor:where- 
fore perſwade your ſelf to be ar- 
rived at, or come to ſome famous. 
Emporium, or Piazza ; whereunto + 
all perſons, of all Nations, Coun- 
tries and Cities repair ; and we will 
diſrobe every ſingle perſon of ſome 
Vertue, Law, Cuftome, or Qua- 
ſification, that ſhall ſeem moſt ad- 
vantagious and beneficial 'to our : 
enterprizez and therewith make 


up - 
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up our Sage Senator, Grave Coun- 


C (cllor, or Perfe& Politician : that 


they,” who. for the future are inve- 
ted with ſuch eminent. dignity and 
authority, may imitate our Sena- 
tor, and endeavour to be adorned 
with theſe enſuing qualifications, 

There is nothing more clear, than 
that the Supreme Power, among 
many -other gifts, hath conferr'd 
that of Reaſon upon Man, to the 
end that by vertue thereof, he may 
pry into the nature of Ccaleſtial, as 
well as Terreſtrial bodies; and 
thereby honour, reverence, and a- 
dore the Creator. 

Now, he that is ſenſible of the 
Sifts of God, and the benefits of 
Nature; and doth, both by. con- 
templation and action, employ this 
ſupernatural gift, ſlowly Apes the 
Deity, and thereby reſembles him, 
as much as comes Within the com- 
paſs of mortality. But, they that 
contrary to Nature, and the cnd of 
their ' Creation , indulge thetr ge- 
nius, delighting themſelves in ſen- 
ſuality,- negleRing , or totally de» 
ſerting Reaſog ; Face tartum ho- 

: mings 
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homines ſunt , . non amo : carry 
only the outward aſpet or com- 
plexion ofa Man ; becauſe they are Þ} \ 
deſtitute of his more noble endow- || c 
ments. a 

Hence ariſeth the variety of mens 
natures and diſpoſitions, or rather, 
conditions: for , ſome are born 
Free, Noble, Wiſe, and with an 
aptitude to govern:; others, Vaſſals, 
Ruſticks, Ideots, predeſtinated to 
ſervitude and: bondage > All Socie- 
ties of men,being willing and ready 
to ſubmit to the Government of the 
more grave and wiſe ; promoting, 
& accumulating honours on them, 
and Offices, with reverence and re- 
ſpeRt ſuitable to -their deſerving 
gravity and underſtanding, 

Plato is of opinion, that God in 
mans firſt Creation, did by his om- 
niſcience ſo order it, that 1n the ge- 
neration of thoſe that are deſtin'd 
and adapted to govern, he hath 
eiſtill'd ſome drams of gold in their 
compoſition ;. and in- them that are 
to Mt Kings and Superiours by 
their. deliberate counſel, and ma- 
ture advice, ſilver ; but the _— 
0 
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of Peaſants and Mechanicks is 
tempered with Braſs and Iron. 
Which ſimilitude the Philoſopher 
extends to the manners, nature, 
and capacitie of man. 

For, although every man natu- 


© rally deſfireth, that the iſſue of his 


toyns may reſemble hin ; yet ſome- 
times, though ſeldom, it happens 
contrary to his - expeation : for 
Gold ſometimes produceth Silver, 
a more inferiour metal. Therefore 
it isrequiſite, that a Prince ſhould 
be capable of underſtanding the na- 
tural difpofition? and inclination of 
his Royal Off-ſpring , that their 
Iron may be converted into the 
Gold of a more noble. diſpoſition : 
but , if neither good Education, 
Documents nor Precepts can ope- 
rate upon their inclinations, ſo as 
to cauſe a Metamorphoſis,or Tranſ- 
mutation ; the Government muſt 
be transferr'd to thoſe, whoſe wil- 
dom renders them more capable, 


' For, it hath been prognolticated, 


and the event hath been cxperi- 


- mentally known to ſucceed accor- 


ding to the Prediction ; That they 
: that. 
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that are ruled by ignorant, mecha- 
nick Governours, come to ruine, 
deſtruction, and confuſion. To pre- 
vent all which misfortunes,- it is re- 
quilite, that our Counſellor be a 
natural Snbje& of that place. or 


Country where he governeth ; no 
forrcigner : of the ſame Country, 
becauſe that birth and being do not 
only oblige , but induce a man to 
| believe, that it is honourable, jul, 
and requiſite for him to ſpend his 
bloud in defence thereof, when oc- 
calion is offered : Dulce & decorum 
e/* pro patria mer? It is a ſweet and 
comely. thing to die for ones Coun- 
try And how can it be that any 
-man, of what conſtitution ſoever, 
ſhould not affeR that place wherein 
his Parents, Neighbours, Friends, 
and Allies refide ; and that Coun- 
try to which he is indebted for his 
Life, Name, and Honour, and e- 
very thing elſe that is cither for de- 
light or neceſſity ? Non nobis enim 
nati ſumns (faith the Orator) ſed pa- 
rrie 5 Our Country challengeth the 
greateſt part of us. And it is moſt 
certain, that Nature hath ſo deeply 


rooted 
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rooted the affection to their native 
place in the mind of man, that ne- 
yer was any good Subjet timorous, 
or unwilling to lay down his life, 
and hazard his fortunes in her de- 
fence, if neceffity required. Nay, 
it hath been ſo prevalent, that the 
moſt impious and unnatural per- 
ſons, that endeavoured the ſubver- 
lon of the place of their nativity, 
the very ſight of their native ſoyl 
kath prevented their cruel enter- 
_ Veturia did diſfwade. her 
on Martaas belieging Keme, only 
by reducing to hiFfmemory the love 
and reſpect he ought to bear to his 
patural' Country ; branding him 
with the name of tmptous and au- 
dacious, for being ſo highly ambi- 
tious, as.to diſturb the quiet of that 
City wherein he was. begot and e- 
ducated ; altogether unmindful of 
his Wife, Children, and friends 
that remained there. So notable 
was the piety of Yetxria to her 
Country, and no leſs was that of 
her Son in forgiving it ;- which had 
been ſomewhat mgrateful to. him 
at that time, through. the cruelty 


of 
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of the Tribunes perſecuting the . 
Nobility, Sertorwes alſo entreated 
Pompeius and Metellus to endeavour 
the procurement of his revocation; 
alledging, that he took it for a grea- 
ter piece of honour to have the 
name of an obſcure Roman Citi- 
Zen, than that of Emperour in an 
other place of the habitable World, 
Well then might Vaſo ſing, 


Neſcio qua natale ſolum dutcedine D 


cunttas 


Ducit, & immemores non ſinit eſſe > 
ſets. 7 
q 


The Obligation. that devoteth and : 
bindeth us to our Country,is great, I, 
upon this account ; becauſe our 
goods, perſons and fortunes are ? 
therein contained, Pythagoras (as 
it is reported by divine Plaro) judg- 
edit acrime of as deep a dye, to 
be guilty of ingratitude to the place 
of ones nativity, as to ones own 
Mother, to whom we are indebted 
for being: Nor can there be an 
offence ſo hainous, but the affection 
to our native Country ſhould uy 
an 
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ind mitigate, Our Counſellor muſt 
he of natural birth, no Forreiner ; 
becauſe their counſel or advice is 
thought and accounted ſuſpicious 
and dangerous; which was the 
reaſon that mov'd the Athenians 
not only to exclude ſtrangers from 
their Council, but to drive them 
out of their Cities, leſt they ſhould 
aſpire at the diginity of Magiſtracy, 
and inſtigate or work upon the 
ninds of Citizens, ſo as to per- 
ſwade them to Innovation ; and ſo 
mutation of Laws ,. Cuſtoms and 
manners might enſue, and conſe- 
quently Seditions and Rebellions. 
Which method the Venetians have 
diligently obſerved ; for, it is their 
ſtudy, and their whole induſtry, to 
prevent their ſitting among them 
in Council, leſt they intruding un- 
der a falſe name or title, ſhould 
arrive to dignity and eminency in 
the Republick. Beſides, it is re- 
quifite he be of the Nobility ; be- 
gotten of honeſt Parents; becauſe 
honeſt parents produce honeſt chil- 
dren, for the-moſt part, He muſt 
te of the number of noble and au 
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Citizens, who aſſumes his title 
from that Nobility that owes its 0- 
riginal to. Vertue; which he may 
partly chaltenge as his own, and 
py as his Anceſtors. They there: 
ore that are nobilitated and ador- 
ned with their own peculiar ver- 


tuacs, as well as with thoſe of theirf 


Predeceffors, merit eſteem , pre-F 
ferment; honour and fame, aboyef 
all others, and are to be highly re-f 


verenced; and the reaſon is, be- 
cauſe that Vertuous and good Pa- 
rents, have a generous, good, ver- 
tuous and noble Iffue: according to 
the Lyrick Poet, 


Fortes fortibis creantur, + bonis, 
Eſt in jumentis,eft in equis Patrum 
Virtus, nec imbecllem feroces 
Progenerant aquile columbam, 


Now (as Ariftoele affirmeth) that 
perſon that comes of a noble race, 
is the ſtem of a noble ſtock, and 
hath the affluence of Fortune ac- 
companied with Vertue, hath arti- 
ved to the apex or perfe&ion, the 
very Quinteſſence of true a; 

| ut, 


Ph ww—— — + ee #d©.- 4 Dl Md. ad A 


tle 


Of Senators in General. 
But,becauſe it is a rarity to find one 


| perſog. adorned with them all;Ver- 


tue alone can by. her own. right and 
property nobilitare wiros. As far 
revenues, large acxes, fpecious and 
ſpacious Mannors, but no manners, 
and the honour that we challenge 
from our Agceſtors , without ver- 
tue , they are ſo far from being 
orgaments, that they prove a dif- 


| paragement and a ftain. tothe Ow- 


ner. Such perſons render the name 
of their Predeceflors obſcure ; And 
trrough the vices of their Poſterity, 
are entombed in the grave of obli- 
vion: Therefore it is better to aſ- 
cend the top of Nobility by a man's 
own vecrtue (faith the fluent Ora- 
tor) than to be reputed for the opi- 
nion conceived- of his Anceſtors ; 
becauſe the Beginner of Nobility, 
deſerves molt praiſe and applauſe. 
He that is the oft-ſpring of a noble 
Family,deſerves honour and eſteem 
undoutedly, with-this proviſo,that 
he make it the Bygt and End of his 
Endeavours and Induſtry, to-<qual, 
if not excel, ' the Vertues of his Pa- 
rents:and Predeceſſors, and to-gain. 


— 
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unto himſelf more vertuous and 
glorious Attributes. And infinite- 
ly are they to be commended that 
do ſo; -for they are ſo far from ob. 
ſcuring the Fame-and Renown of 
their Fore-fathers, that they add 
a moſt reſplendent luſtre to it by 
their own vertue yet verdant and 
bloſſoming. The Law of the Rhe- 
aians is worthy of commendation; 
for they enacted , that thoſe chil- 
dren that did lead a debauched life, 
not imitating the vertues of their 
Parents, ſhould be utterly difin- 
herited, and their Lands by a Deed 
of gift freely diſpoſed of to the 
moſt vertuous of the Race or Fami- 
ly. It is an office of picty, to leave 
unto Poſterity a demonſtration of 
our gratitude and thankfulneſs to 
our Anceſtors, whoſe heirs we are, 
not only of their external ſubſtance 
(the goodsof fortune, I mean) but 
of their virtue, glory and renown, 
which i3 the trae = Aaron and 
the beſt of all terrene poſle(ſons. - 
or; 'tis not a ſtately Building hung 

vikin with coats of Arms, and 
badges of the honour of others, _e 

tne 
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the vaſt unmeafurable pieces .of 
Land belonging thereiinto, but Ver: 
tue, that Nobijitates ; As Fevenal 
lings, 


Tota ticet weteres exornent undique 
cere | 

Atria, Nobilitas ſola e5F, atque unica 

- VIrim, 


For, whereſocver Vertue is refi- 
dent, it deſerves more ample com- 
mendation than Fortune can lay 
claim to, becauſe ſhe refuſeth none, 
but raay be by every one embraced, 
the dwels in the homely Peaſants 
Cottage, as well as in the Princes 
ſtately Palace; and we find the Sun- 
bak'd Peaſant adorn'd with ruffct- 
honeſty. when the gaudy fantaſtick 
Lord oft-times 1s ſo vitious, that 
he is a ſtranger both to vertue and 
honeſty. Cleanthes was a poor wa- 
ter-drawer ; and, though his out- 
ſide might ſeem rough-hewn, and 
he deſpicable and contemptible to 
one whoſe fight prics no farther 
than the. external part: yet his 
mind was refin'd, and his intetle& 
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eanobled with ſuch faculties as will 
ſpeak him Man, to an underſtand- 
ing 'perſon ,” maugre- all the: force 
and violence of Poverty or. For- 
tune: Nor did Vertue find Plato 
noble, but made him ſo. And it is 
moſt certain, that from Bondmen 
Kings have deſcended, and the off- 
ſpring of Kings hath been enſlaved: 
ſuch revolutions, long tract of time, 
by the affiſtance of fickle fortune, 
doth produce: for, according to 
the Poet, 


Si fortuna volet, firs de Rhetore Con- 

21 ful; 

Sz volet hac eaden, firs de C:nſule 
Rhetor, 


''; ., Upand down, 
i, » Kiſs and frown. 
Fortunes no ſtate at all. 


Was not Agathocles from a Pot- 
ter advanced to the Throne ? What 
#erars were Komulu, T ullus, Hoſti- 
lins, Tarquinins' Priſeus, and the 
whole Race of the Romans, more 
thaty others ? Of mean pronugy 
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all, not atavis regibus edits, Hear- 
ken to Fevenal,and he will give you 
the ſame information: 


Et tamen ut longe repetas, longoque 
revelvas, 


Nomen ab infami gentum deduces 
Aſylo, 


Who therefore may be termed 
noble ? He that by nature is made 
vertuous, and qualified or adorned 
with the attribute of wiſdom.More- 
over, as the exerciſe of our qualt- 
ties is various, ſo are the degrees 
of Nobility. The Nobility of pri- 
vate perſons, that lead a contem- 
plative life only,may be called Phi- 
loſophical Nobiliry ; but the ſame 
in thoſe that gain glory and renown 
by their ſage and wiſe Counſel in 
behalf of the Commonwealth, or 
that manifeſt themſelves ſtout and 
valiant in managing war for the de- 
fence of their Country, is termed 
Civil Nobility. The force and effi- 
cacy of this Nobility extends to Po. 
ſterity, and engraves or make 42s 
nmmentium are perennm ; That is; 

Q2 at- 
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armour of proof againit the jron 


teeth of time ; Quod nec Fovis ira, || * 
nec ignis, Nec poterit ferrum, nec | © 
edax abolere vetuſtas, By theſe en- ſ 


ſigns of Fame and Vertue, men are || 4 
ſtimulated and ſpurred on to imi- || © 
tate and- exceed the vertue of all | ! 
their Predeceſſors, And as in every | - 
Republick there are two kinds of || 
Time, the one of Peace, and the o- | f 
c 
F 
\ 


ther of War : ſv the Citizens are of 
two ſorts; the one fitted forPeace,& 
the other adapted for War: The for. 
mer by Armsdoth enlarge theTerri- | | 
torics & bourds of his nativeCoun- | | 
try,or at leaſt defend them from the | ! 
invaſion of forraign enemies; the o- | # 
ter by wie counſel and greve ad- | * 
vice doth rule and preſerve it invio- | ! 
lable. Wherefore,aCommon wealth | * 
ſhould be compoſed of theſe two | ' 
ſorts of men: for, as in the ma- | | 
nagement & proceeaings of State- | 
affairs, ation followeth conſulta- | ! 
tion; and is inferior toit; ſo thoſe | | 
perſons, by whoſe mature counſel | ' 
and deliberate advice the Common- | ' 
wealth was quietly, peaceably and | 
diſcreetly governed, were of grea- | * 
ter eſtcem than thoſe that =—_ | 
tac 
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the Confincs thereof by War and 
Arms. Homer, the Prince of Gre: 
cian Poets, produceth Agamemmony 
faying, He coull ſyoncr furprize 
and ſubjugate the City of Troy by 
the advice of ten NVeſtors or Viyſſes, 
than by the valour of twice as many 
Ajaces or Achilles. Pyrrhus likewiſe 
was heard to uſe this expreſſion 
frequently, That Cincas by his elo- 
quence had won more Cities, than 
he with all his men-of War had e- 
ver conquered, But, he that excel: 
leth in wifdom and martial know- 
ledge, deſerves the Crown and ho- 
nour. above all : and though, as we 
ſaid before, it'is.Vertue that makes 
2 man Noble, without the additio- 
nal riches of Fortune ; yet it is re- 
quiſrte our Counſellor ſhould be 
wealthy ;. becauſe thereby he may: 
be able to ſupply his Country, if 
compelled to wage war ; for money 
is-the finews and ſtrength of war. 
But good education, faith Flato,is. 
the bafis and. foundation of - ſolid 
wifdom ani prudence. It 1s there-+. 
fore requiſite, tkat from their'ten- 
der- years they bz inftructed inall 
things that conduce to the accom- 
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accompliſhment of man 5 e cunaby- 
lis, as we ſay, even from the cra- 
dle and ſwathing clouts, for then 
are'they moſt apt to imbibe and 
fuck in the moſt wholeſome Pre- 
cepts that ſhall be exhibited unto 
them : for then anima eft quaſi ra- 
bularaſa, Tike a blank or picce of 
clean white paper, capable of any 
vertuous or noble impreſſion. And 
as it behoveth a Republick to be 
ſtored with knowing Subjets, ſo 
ought they to be diligent in their e- 
ducation, and provide them good 
Tutors, that may inftru& them, and 
chalk them out the way of Vertue. 
For, as a goed husbandman dili- 
gently pruneth his plants, and lop- 


peth off the ſuperfluous branches, 


when the ſeaſon requires it, that- 
they may grow the faſter ; ſo the 
Commonwealth,that may juſtly be 
termed the Parent and houſewife 
of Subjects, ought to be extraordi- 
nary diligent to provide tor the 
careful and vertuovs education of 
youth, by lopping off the ſuper flu- 
ous branches of vice,and engrafting 
them on the ſtock of Vertue. The 
La- 
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Lacedemonians uſe to elect Magi: 
{rates out of the number of their 
grave, wiſe-and ſober Citizens; and 
call them publike Tutors, which 
might ſerve to educate and train up 
their younglings ; and were always 
reverenced by them, being judged 
vertuous men-in ation, and well 
$kill'd in militarydiſcipline:And the 
ancient Romans 'were as {trict'and 
careful in this point of education,as 
the Lacedemonians. Cato was ſo di- 
gent in the nurture and education 
of his Son, that he difdained:not' to 
receive him into his tuition and 
take him into his pupillage or 'guar- 
dian ſhipas ſoon as'ever ripenels of 
ape had fitted him for initruttion, 
And although at that very time he 
kept:Chilo the Grammariah, afid 
one excellent inthatart,inhis houſe, 
to inſtruct his Childten, yet he had 
not permiſſion to correc them, bait 
that was left to the diſcretion of the 
Father. Beſides, he diſdained to be 
engaged to a School-maſter for the 
inſtruction of his Childret alfope- 
ther; wherefore he taught them t 

Laws, manners and Cuftomes_ bf 
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his dwn'as well as other Nations ; as 
alſo, how to dart, handle his Arms, 
ſwim, (which was ancicatly much 
in:eſteem ; for, Ari/terle when he 
would ſet forth an abſolute D1lman 
Or Ignaro, faith, «7s v6 Pn Th TY; a44- 
keTz, he could neither read nor 
ſwim,):andto endure both heat and 
cold;thathe might be hardened and 
feaſoned ſorany enterprize;; Be- 
. ſides, the penn'd a Hiftory with his 
own'hands,and committed it to the 
peruſal of his Son, that he might 
therein. ſee and underftand the he- 
roick deeds: and actions of his An- 
ceftors,> and be in{tructed in the art 
of Government. He:never ſpake 
any unclean or paſſionate word be- 
fore his Son; but was as circumſpet 
in hislanguage,as if the Veſtal Vir- 
gins, or Prieſts'were in preſence ; 
obſcrying that ancient ruſe,” 

Nil aitta fednm, fattuve hac limina 

- tangat 

Intra que puer eſt ——— 

And this was the cxconomique or 
domeſtique diſcipline of Caro, and 
of the major part of the Romans, 
eſpecially of the better ſort, inthe 
educa- 
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education of their Children, In like: 
manner the Philoſophers of Greece 
compofed plaies for the inſtruction 
of youth ; which is preſerved to this 
very day among vs, (though that 
cuſtome for ſome years was almoſt 
obſolete and. out: of requeſt.) Nor 
were they only capable of indoCtri- 
nating, or laying. down the tenets 


| that are neceſſary to a happy and 


good life, but they were of ability 
to in{truct in the Laws and manner 
of Government : Yea, this our pre- 
ſent Age-hath ſome Seminaries of 
Learning and Vertue (according to 
the Grecian cuſtome) the Univerſi» 
ties of C ambridge and Oxford, 
(though lately ready: to expire, and 
almoſt demoliſhed by . the :Phana+ 
ticks, who-hated al} book-learning 
(as they term it) becauſe: their: 
crimes were ſo hainous, that they 
went beyond the mercy. of the 
book.) Hither Youth might. reſort, 
as: unto a Harveſt. of- Science -and * 
Knowledge, and might reap a'crop - 
of Vertue and good Diſcipline, But - 
it-were to be wiſh'd, that the Doe- 
tors and Tutors an our Univerſities, . 
would. inſtru their Pupils inthe 


Q.5 art; 
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art.of living, and not diſputing well 
altogether, (for, ſo might they de- 
ſerve preferment from the Com 
monwealth , and commenda- 
tion from all ſolid perſons,) and not 
take more delight in hearing a Pre- 
varicator or Jciter, than a ſolid Phi- 
loſopher. In ancicnt times, Philo- 
ſophers enjoyned their Pupils fi- 
lence, and taught it alſo; but our 
modern wits teach them, only to 
talk or diſcourſe ; which is the rea- 
ſon theNation is filled with ſo many 
worded Orators , and prating Phi- 
loſophers. They endeavor not, nc 
dierum, to refine the underſtanding, 
but to.cloath the tongue with fro- 
thy. language ; and are applauded: 
tor; alteration and ſtrength of wit 
mtheirpublike arguments, but not 
fer modeſty or ſolid wiſdom : yet 
there: is hope of a reformation in. 
theſe Schools of Learning , when, 
thoſe loyal Spirits, that for their 


Hhtegrance to their Soveraigh were 


G&fmiſſed,are re-inftated, *'Theanci- 


<nt Grecian Academies were the 


Nurſeries of Commonweals; and 
eut of them (as from the Trojan. 


Horfe) iffycd moſt. excellent Mo- 


narcks, 
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narchs; ſtout Captaitis, and wiſe - 
Governots, Atexander and Scipro, 
with whoſe Fame the whole World. 
hath ecchoed, had their ptimitive 
education in Schools of Literature z 
and many others,which I omit. Thus 
it is apparent,that men ought to þe 
trained up in Sctiools, that ſo they: 
may be inſtructed in the Principles 
of Government:wherefore it ought 
to be the care of every State, Re- 
publick and Kingdom, that their. 
Seminaries of Learning be as well 
furniſhed & ſtored with Vertues,as 
the Citizens ſhops are with wares 
and commodities. Now then, we ſee 


that good education is requiſite,and . 


accompliſheth our Senator. Beſides, 
he.muſt have an inclination to Ver- 


tue; for if not, his evil diſpoſition . 


will hardly.be bettered by Philoſo-- 


347; 


phy : for,the nzture of man prompts-. 


him to evil; and he finding himſelf 


ftrengthned with the Science of Phi-- 


loſophy, is more expert, and gains 
tore $kill to palliate and plead for 
his bad aftions:for the beſt of Scien- 
ces pollefſed by a man of anevil dif- 


poſition, 1s depraved, and, contra-- 
xy to its own nature,is a help tozand 
PIO»: 
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promoter of evil, counſel. So, that. 
it may be maintained, that good in-, 
ſtrution beſtowed upon an evill, 
nature, . is oftentimes ill employed, 
and ineffectual. Though it is moſt 
certain., that Education. prevails 


much with tender. years, changing 


it from. vice, and molding it accor- 
to the form of Vertu e. Dio genes be- 
ing demanded, How a man might 
teada peaccable and quict life ; Re- 
plied, firſt, He muſt fear the Deity, 
who is the Author of all felicity. <e: 
condly, He muſt beſtow. good edu- 


' cation on his Children, the want 


whereof makes them enemies, and 
diſreſpetful to their aged Parents, 
Thirdly, He muſt avoid iogratitude 
to his friends, which of all crimcs js 
the moſt odious & comprehenfive, 
containing within. it ſelf a_whole 
bundle  Baces. Inerarkin Lovers 
& ome dixcris Mention but Ingra- 
rityde, and you have epitomized all 
ſitis in a word, Moreover, it is nc: 


. ceſſixy that Children be inſtructed 


in'the rudiments of Grammar, Rhe- 
torick and. Logick, whereby they 
may underſtand the property of 
ſpeech; ang the excellency thereof, 


« ous _ m_ - > 
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as alſo defend-it by argumentation.; 
Thus mayhhe underſtand the Art of 
Eloquence, which is perfected by 


uſe, diſcourſe , and ſurveying the. 


works of Poets and Orators ; and 
being thus inſtructed, he will ſhake 
off thoſe petty.inconſiderable things 
thatare underſtood by every mean 
capacity,and rake into conſideration 


matters of greater weight and in-- 


portance,. 


Of: Travel ; the Age, Gravity,, and 
Eleition of a Senator, 


The major part of thewiſdom of 
a Counſellor conlilts in the know- 
ledge of the Manners, Laws and 
Cuitoms of all Nations ; which is 
belt attained by forrain Travel, as 
Homer ſings of Ulyſſes, 


Dic mibi Miſa virum capte poſt tem- 
pore T roje, 
Qui mores hominunsmultorum viait, 


G& wrbes. 


And indeed,there isnothingaccom- 
pliſhes a man more than forrain 
Travel. 1» motu melas. Thete-1S'3 


certain. 
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certain kind of harmony in motion, 
And' as the Maſter of Eloquence 
hath it, Plebeie ſane ſunt iſte attime, 
que ſuis affice trabibus don. reſident ; 
tld divinior, que Calvim imitarnr, & 
gauder muta. Thoſe are dunghil. 
ſpirits, that live contin'd to the nar- 
fow round'of. the place of their'na- 
tivity; and that: foul is of a more 
noble allay, that like the Heavens 
rejoyceth in motion. Sir Thomas 
Aeoorwrites,that a mans beſt friends 
mn Travel is his coyn : yet under fa- 
vour, notwithſtanding the Authori- 
ty of ſo learned a Grandee, if a man 
be accompanied with too many of 
theſe friends , his journey will be 
moths trepidetionis ; for according to 


the nipping Satyrilt, 


Panca licet portes argents vaſtula. 
pur: ; 

Not: iter igrefſus gladinm, contum 
que timebis, | 

Et mote ad Lnhin trepidabis. arans- 
dins aumbram, | ; 


Whereas,as he immediately affirms, 


Captebit vachns coram Introne viator. 


The 
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The indigent Traveller ſhall fing 
before a Qi v4 1a? or High-way- 
man. Yet would not we have our 
Counſellor ſo deſtitute of money,as. 
thereby to expoſe himſelf to hard. 
ſhip and diſtreſs ; but ſo handſomly 
accommodated, as that he may take 
a ſurvey of all Countries with ho- 
nour and credit, Yet in travelling, 
he muſt be very careful that he ou 
come over again furniſhed and full 
fraughted with thoſe Laws and 
Cuſtomes that are honeſt and civil, 
and leave thoſe that are erroneous 
and evill behind him. For, 


Terras, nou animos mutaxt, quitranſ- 
mare currunt. 


Or at leaſt they ſhould do ſo, and. 


not:like ſome green heads that cur- 


rupt themſelves, and learn nothing. 


but the ſuperſtitious Idolatrous ce- 
remonies of other Countries, and 


be ſure to tetain what is bxd,though-: 


it prove to their own prejudice and 
ruine, He muſt be very exattin in- 
forming himſelf what Laws, Joriſ- 
ditions, what order of life, mili- 


and 


tary Diſcipline, civil Goverment; . 
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&. domeſtical life is in every Nation 
practiſed. He ſhall take particular 
notice of the ſituation of Conntrics 
and places, the building of Cities, 
their Fortification, Strength and Am- 
munition. Let him alſo underſtand 
the vertue of every Prince ; how his 


People ſtand affected to him, and 


upon what. terms ; the wiſdom .of 


their Senate, the form and method 
of- their-Conſultations, as far as 
without prejudice to.himſelf it may 
be pricd into.; , the nature.and inge- 
nuity.of the people ; what vertues 
they adhere to, and what vices they 
are moſt addicted unto ; whatLear- 


ned men, -Souldiers and Comman> 


ders are in every Country to. be 


found out; that ſo by the report: 


of them to his own Nation, the beſt 
precepts may. be cull'd.out, .andthe 
reſt rejeQted. Yet he muſt take heed, 
leſt by thke-new-fangled faſhions that 
he brings over,he make not the peo- 
ple effeminate, and careleſs of their 
own Laws,. Cuſtoms, and ancient 
vertues : for as Pliny faith truly, E# 
natura hominum . novitatis auvida : 
Man's nature prompts- him ta.em- 
brace Novelty , which oftentimes 


proves.. 
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proves pernicious, and tends to the 
moleltation of the Kingdom, Re- 
putlick,or State. Many famons per- 
ſons have takca delight in travel, as 
Neſter, Menelans, and Alexander 
the Great, ont of love thereunto, 
Homer. and Democritus, that mer- 
rily paſfed his time away, travell:d 
all over «/£z7ypr, Babylon, and Per- 
ſia; thereby hoping to obtain know- 
ledge, that ſo their minds being 


ſtored with variety of obſervation, 


they might be the more accompli- 
ſhed, and remain content with their 
own fortune, The words that D:o- 
dorus Siculus reports to be written 
upon the Tomb of Ofir:i5,are worthy 
the quotation and remembrance ; 
which are theſe, or to this effect : 
Oferis Rex ſum, Saturn antiquior fie 
lus,” qut nullum orbrs docum reliqui, 
quem non attigerim difcens ea omnia, 


"que generi humano utilia funt, & nc- 


c:ſſaria. But if he want money to 
ſupport-him in travel, let him en1- 
ploy his time in the ſtudy of Geo- 
Sraphy, and Coſmography : And 
a ſiuack he may have of NaturalPhi- 


loſophy; but to conſume much time. 


inthat.Science, is judg'd, by ſome; 
ſu- 
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ſuperfluous in a Senator. The field 
of knowledge is unmeafurable and 
infinite ; which was the reaſon that 
menapplied themſelves to one par- 
ticular Art or Science. Alrqurs in Om- 
nibizs,s and nullus in ſingults, is no fit 
Motto for a Counſellor. Wherefore, 
we-commit to the Juriſdiction of 
our Senator two ſorts of Countries ; 
the one is that which containeth 
buth God and Man (not as if we 
preſcribed God his- place of re- 
fidence,bnut we ſpeak here according 
to vulgar capacities) not [limited 
within the bounds of Errope, Aſiaior 
Africa; but is only ſurrounded by 
the 'poſting Suh. The ther is the 
place that Nature hath deſtined for 
his reſidence or being, as Ezy land, 
France, Italy, Spain, Germany, GC, 
For it belongs unto him to take a 
ſurvey of the order. & nature of the 
AMacreoceſm, the univerſal World, 
which the Latines call, /{fajorer 
Alundum; as well as the AMicro- 
coſme,or little World, where he hath 
his habitation an1 abode , which 
they term, Aſinorem mundum. And 
when the mind is diſmanacled of 
thoſe worldly incumbrances which 
uſually 
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uſually adhere to the body, and by 
Travel and Science is perfected, as 
much as hes within the verge of hu- 
manity to be ; ſhe officiates as ſhe 
ovght, affeting Vertue , -and diſ- 
affecting Vice, ſuppreſſing the luſty 
inſurrections of the fleſh, and like 
a Monarch curbing and givingLaws 
to all exorbirant affeRions. Nay fur- 
ther, when the mind hath pricd into 
the nature of the Heavens, confide- 
red their harmonious motion,knows 
the circumference of the Earth, her 
Lonpitude,Latitude,and the rarities 
contained therein ; hath plough'd 
the furrow'd Otean, and ſeth 
the wonders of the deep , under- 
ſtands their cauſes, beginnings and 
ends;. what is the order and beauty 
of the glimmering Lights of Hea- 
ven, and what influence they have 
upon ſublunary bodies: what cauſeth 
the paſſions or deliquia of the two 
Grand Luminaries, the Sun and 
Moon ; the reaſon of their Riſing 
and Setting, their Diurnal, Noctur- 
nal and horary motion ; what is the 
generation and corruption of all 
things ; what the nature of the Ele- 
ments, of Animals, and the _ 
an 
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and beauty of that innumerable 
number of fragrant herbs that uſu- 
ally adorn the Earth ; when, I ſay, 
all theſe things are under{tood by 
one ſingle perſon, and God acknow- 
ledged the Supreme Author and 
Governour of them all;ſhall not that 
Perſon be judged a Prince, rather 
than a meer Inhabitant or Citizen 
of the World, that is of ſo profound 
and polite an under({tanding ? Sure- 
ly yes. Socrates, who by the Oracle 
at Delphos was pronounced the 
wiſeſt of Ethnjcks, being demanded 
what Countryman he was ; replied, 
A man of the World ;, not confining 
himſelf to any particular place or 
Country ; for he thought hinaſelf 
to be an univerſal Prince. The ſame 
Laertius reports of that Tub-hug- 
ging Cynick Diogenes. Omne ſolum 
fort: patria, is an old faying ; and 
Omnne ſulum ſapienti patria, Carries 
as much truth with it, as the former 
antiquity. The whole World is a 
Wiſe man's Country. : "Tis a City 
that comes not under the tyrannous 
ſcourge of any Nero, Domitian, or 
Caligula; Nor can be environ'd with 
walls, but is ſurrounded with the 
univerſal 


= i awdil_ ##ouc  . £44 — — 


Of Senators in General, 


univerſal Circle, governed by a 
comly order, and natural decormn, 
as it were with a Law certain and 
inviolable,palizadoed with no other 
fortifications than the Elements. The 
Citizens or Inhabitants of this place 
are termed Philoſophers, comman- 
ded only by themſelves, fortified 
with invincible minds, and ſuffici- 
ently. arm'd againſt the griping 
talons of penury, or any other mis- 
fortune that can ſeize upon man, 
*uch Perſons(nay.,Princes as theſe, 
mayſay,without entrenching on the 
Royal Charter of Kings) no fury of 
War can terrifie,noFaggot frighten, 
nor Axe diſturb; for they are all 
valiant,reſolute, & beyond the pre- 
judiceof Fortune. | 
Now, to the Age and Gravity of 
our Senator. They that have pen- 
ned any thing of the life of man, did 
uſuajly confine it to a certain pro- 
portion of time. Plar» aſhgneth 
eighty one years : Solon, eighty ; 0- 
thers affirm, that the continuance of 
mans life extends but to ſeventy, 
referring all to the number ſeven, 
becauſe it frequently falls out, that 
every ſeventh year ſome. alteration 
or 
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firſt &ven.years, Childrens teeth fall 
out; Tae next ſeven, their hair 
grows ; The third,their noo comes 
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ta its proper ſtature and height ; 
The fourth, they encreaſe in bulk 
and thickneſs ; The fifth,they arrive 
at their full ſtrength and virility ; 
The fixth, they find themſelves ad- 
dicted to pleaſure and delight ; The 
ſeventh, they come to the maturity 
and ripeneſs of wit and underſtand- 
ding; The eighth, they begin to be 
termed aged,or ancient ; The ninth, 
weal; and feeble, bcholding to the 
ſupport of the ſtaff, and the help of 
Spectacles;And the tenth,they have 
one foot in the grave,and are recko- 
ned to be e peculio Proſerpine , of 
Proſerpma's Fla Others there are, 
who maintain that this change hap- 
pens every ninth year,and ſo aſcribe 
the alteration thereof to every un- 
equal number till twenty and one. 
Pythagoras the ſilent,called the eigh: 
ticth year of mans Age fatal, divid- 
ing it into four times, twenty, as 
followeth-: Childhood-, continues 
till-twenty ; Youth, other twenty 
Man's eſtate, the other twenty ; wr 
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old Age, the fourth, which puts a 
period to all.” Some again __ 
Mans Age tothe four Seaſons of the 
Year: . Childhood, is compared to 
tne Spring; Youth, to Summer; 
Manhood, to Autumn ; and Old- 
Age,to Winter, /arro divides Man's 
Age into four degrees, and compre- 
nends everyof them within the num- 
ber of fifteen, : Childhood (ſaith he) 
laſt till fifteen, for ſo long Children 
are weak and tender ; Youth, till 
thirty,becauſe till that Age men en- 
creaſe and grow in height and thick- 
neſs; Ripe Age till forty five, for 
ſo long ſtrength of body continues, 
and men are then fit to be employ- 
cd in publike affairs, Old-Ape be- 
gins at ſixty, and then the body is 
impotent, crazy and decay'd; ſo 
that they are not fit for State em- 
ployments, lingring,and conſuming 
till death come and trip up their 
heels, as he did all their Anceſtors 
before them. To this divifion of 
mins Age we afſent ; but the diſtin- 
ion by number doth principally 
belong to Phyſicians; for they in 
exhibiting thetr medicines, obſerve 
certain Critical daies. But our opi- 
nion 
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nionts,. that the forty fifth year of 
man's age is moſt ſuitable fot Cons 
ſultation ; becauſe then the ſtrength 
both of body and mind is arrived to 
the very height. Beſides, it is the 
middle age of Man;and at that time, 
if ever, the mind is perfe& in judg- 
ment and experience, leſs attracted 
with brutiſh affe&ions.,and deſires, 
and leaſt of all / tranſported with 
rage, fury, or paſhhon. When old 
Rome was in her glory, and ſhone 
with all her ſplendor,Senators were 
choſen at that Age, being then mot 
perfe&t in body and mind : yet dare 
we not deny, but that ſome men 
may be termed Aged at thirty; that 
is, are both prudent,grave and wiſe, 
And we find upon record,that ſome, 
though very few, were created Sc- 
nators_by the Romans before the 
thirtieth year of their Age ; which 
we do not diſallow, in regard that 
men may be reputed ancient for 
vertue as well as number of years : 
yet care muſt . be taken that the 
Kingdom be governed chicfly by 
mature and grave Head-pieces ; for 
as Plutarch affirms, that Kingdom 
is molt happy that hath ſtore of 
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young mens Lances, and old mens 
Laws. Pertinent is that of Euripides 
to this purpoſe : D:@ um eſt vetuſtum 
fatta Fuvenum, ceterum mags valent 
concilia Senum. In Athens no perſon 
was created Senator before he was 
fifty years old. And in Rome it was 
permitted for any man of ſixty to 
enter the <enate-houſe, tough he 
never came to the Senatorſhip by 
choice or cleftion; and after that 
year, it was left to his pleaſure to be 
preſent or abſent;ſo that they. did 
neither bind him to, nor bar him 
from c>ming to Council. A good, 
though ancient Cuſtom, for every 
man, though he hath ſecn as many 
Winters as hoary-headed Voſter, 
ought to employ himſelf pro poſſe 
ſue, according to his utmot ability, 
for the benefit of his native Coun- 
try. Plato is of opinion, that men 
mult learn till Age ſnow white hairs 
upon their heads, Nuta dies ſine hi- 
nea ; that day is loſt, in which a man 
hath not better'd his knowledge. 
Yet- we prohibit decrepit, doting 
perſons, whoſe judgements are as 
crazy as their bodies ; and the rea- 
ſon is, becauſe their counſels and 
R con- 
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conſultations are for the moſt part 
dubious,and arc rather heſitant con- 
jetures than ſolid counſcls, begin- 
nin 2 every Sentence with perhaps, 
perchance, peradveuture, and the 
like : ad this they do, as being ſen- 
able of their former jmbecility and 
weakneſs, and ſo are unwilling to 
ſuffer a relapſe into their juvenile 
and youthful errours and wiltakes, 

Yet, if they have only ſo many 
years over ticir heads as may ren- 
der them grave, ſolid and wiſe, they 
are perfect in uttering their con- 
ceits : for by uſe and experience ) 
which is the beſt School-Miitris) | 
they have gain'd, as it weze, a third | 
cye, whereby they are enabled to | 
pry into, and diſcern with the more | 
vivacity, the events and cauſes. of | 
things. And as every man is diſco- | 
vered by his ſpcech, ſo is the pru- |! 
dence and wiſdom of a Senator ma-- | | 
nifeſted by uttering his opinion, So- | : 
crates, Caltins his eye upon a Youth. |: 
that he never nad ſeen before, ſaies | i 
to him, Speak, that 1 may know thee: | 
So may we ſay to our Counſellor, | | 
By the ſolidity of thy ſpeech, and the. || 


thy 
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thy ſelf unto us. Now his opjnion 
mu!t be delivered in ſignificant, but 
plainnaked terms ; not daubed over 
fuco Rhetorice laſcivientts, with the 
paints of !aſciviating- Rhetorique, 
which becomes the Rhetorick 
Schoal, better than the Parliament 
Houſe, But ſo much for his Agc 
and Gravity. 

Now to the Election of our Sena- 
tor. Among the Romans ( in the 
times of Yore Lords. of the whole 
World) Senators were clccied di- 
vers waics; for, they were choſen 
cither by the King, Conſuls,Dicta- 
tors, Tribunes of the people, the 


| Cenſors or Chieftains. And the 


Cuſtome of freeborn natives1s to 
chooſe Senators among themſelves, 
or elſe to commit the auttority of 
Ele&ion to a fingle Perſon , who 
for Wiſdome , gravity and dignity 
is-Judged the mot fit, and that is 
the King ; Which the Romans did 
at firlt, Komml;;s , the firſt founder 
of their City, elected a hundred 
Senators; Which cuſtome was fol- 
lowed by their ſucceeding Kings. 
But; when Kingly Government 


through the inſolent government 
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of Targuinizs the Ravifher , was 
removed , this Power of elcCtion 
({ according to the quality of the 
time) was ſomewhat chansed, yet 
not given to a multitude ; fo: t |] 
the State retirned to the Baſis an1 
foundation of Government - Mo- 
narchy , Senators were elected by 
Conſuls, Cenſors, Dictators, of 
Chicfrains, In all which Elections, 
till the time of Aguſtus , there 18 
no mention made of lots, but the 
Fame, Family, Order, Office be- 
fore born, riches and PoſſcMons , 
were moſt of all confidered and re- 


ſpected, Now, fince there is no 


earthly Poſſeſſion but comes far 
ſhort of Vertue for excellency in 
the choice of Senators, that muſt 
be chiefly look'd upon ; becauſe 
they are reputed Defenders of the 
Law , Moderators of Liberty, and 
Conſervers of a Kingdom. And 
as the Republick or Kingdom is 
oftentimes infe&ted by the vice and 
impiety of Moagiltrates; fo is it 
antidoted, corrected and repaired 
by their vertues. Such are the Peo- 
ple of every Country , as are the 
Manners of their Governours ; = 
the 
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the Subjects - are apt to Ape the 
Cuſtoms and Conſtitutions of their 
Prince, It was well ſaid of one, 
That the change of Princes Lives, 
and the alteration of Manners in 
Magiitrates, would alſo work even 
to a mutation of the Cuſtoms , In- 
ſitutions and Rights, nay, of the 
Kingdome it ſelf, And to deal 
really with you, evill Princes are 
very much to be blamed, not in 
that they themſe'v«©s are guilty of 
any crime:, for { isa Maxim in 
our Common Law , That the King 
can dono wrong ; bat that thereby 
the Subjects are prone to be ſedu- 
ced, and led away to the ſame ex- 
orbitancies; which may jultly be 
ſo termed in them , though not in 
a King. And indeed, how can it 
enter within the lilts of Pofſtoility 
fora man to Perſwade other men 
tro be vertuous, when he himſelf 
15 vicious; The Romans 'derided 
Scylla, who, though a man 'inft- 
nitely:* debauched', and wholly 
given up to 'licenciouſneſs , :did 
nevertheleſs 'admonifty and ftir 
up others to- Sobriety, Tempe» 
Tance and Frugality. And who 

[-- R z wouldi 
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would not blame L:ſander ? though 
he ſwam in a contrary ſtream , yer 
he allowed and gave toleration to 
the Citizens for-thoſe vices which 
he hiraſelf abſtained from and ab- 
horred, But Lycurgus- deſerves 
commendation , becauſe he never 
impoſed the obſervations of that 
upon any man, which he himſelf 
did not firit of all diligently follow. 
Yetin a free State,(if any fuch there 
be ) it hath been obſerved, tney 
have been dire&cd by. the ſuffrage 
of chance. This .order - of Election 
is Obſerved by that Virgin Yee, 
The like inſtitution So/97 avthor;z- 
ed among the Athenians for the 
choice of the five hundred Senators: 
For, out. of every - Tribe were fo 
many elected, as were thought to 
deſerve that cignity 35 whoſe names 
were put into a Pot; and intu ano- 

ther as many Beans, the one halt 
white, and the- ather black: now ſo 

many :as hapfed upon the white, 

were .-pronounced.. Senators; . anc 

thoſe' that! chanced to light on-the 

black, were repulſed and diſmiſſed-: 
which made Thucydides to call that 
Senate, Syratum 4 Faba, Belides, it 
hs (454 926 WAS. - 
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was obſerved amons the Romans 
what Office he had born before his 
Election, and with what fidelity he 
had Giſcharged himſelf of his duty : 
tor tney made choice of their Sena-" 
tors out of that number of men on- 
ly, that were by them ſtyled Parres, 
which was, as it were, the Nurſery - 
of Counſcitors , that ſo they might 
be &ncwn to be men famous for 
ſom. pubhke exploit, or renowned 
for their Wiſiom and Gravity. 

Among us, thoſe that fit in Par- - 
lament obtain- that dignity three 
manner of waics : 

Firit, By reaſon sf- their Tenure. 

Second:y,By vertve of Writ; and 

Tairdly, By vertue of Othce, 

Pcr Teaure are theſe: Archbi- 
ihops, Biſhops, Abbots, Priors, 
Dukes, Marquefſes, Earls and 
Barons. . And theſe are ſummoned 
to appear before the Parliament in 
the ſpace of 4.8. daics, 

They that come in per Breve, 
or by Writ, are theſe; Knights 
ofthe Shirez, Burgefſes, Citizens, 
Barons of the Cinque-Ports, and 
the King's Council, There come 
alfo per. bxcve, Cirected to the _ 
R 4 rl. - 
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ral Deans and Arch-Deccons of this 
Kingdome, two ſeveral Proctors of 
the Clergy for every ſeveral Dea- 
:conry & Arch-ccaconry ; and theſe 
Proctors of the Clergy are elected 
by the Clergy. There come neither 
per Service, -or by vertue of Office, 
The Chief Cricr of Englad; The 
"Chief Uſher ; The Chancellor ; The 
-Freaſurer; The Chamberlain, and 
Barons of the Exchequer; The 
Juſtices of either Bench; The Stew 
ard of England The Porter , 
Lrooms, and all tyed by ſervice 


t6& be here done. The Stewards 


'Qfice was to place the Lords ; The 
Porter uſcd to ſee there be but onc 
go007r to enter in and go out at: 
And every one of the above-menti- 
oncd Officers, hath had his (ſeveral 
Charge reÞectively, Fhus have 
you had a deſcription of our Sage 
Sena:or, Of all the qualifications 
that tend to his accompliſhment; 
his Duty, Dignity and Office dif- 
played .an1liid open ;, the rewards 
aue unto, and conferred on kim ; the 
ancient Cuſtoms of the- Romans 


any Grecians touching this parti» 
Win ;, their cletion and choice ; as 


alſo 


i nth EY a. 
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alſo their manner of fitting in Parli- 
ament among us ; kow and by what 
means they obtain the S:natorſhip, 
or title of Parliament-men , accot- 
ding to our modern i{tyles, who were 
ſy termed, becau.e- every Member 
o* this High and mot abſolute 
Conrt of Juitice m England ( from 
which there is no appeal to any 
other for redreſs )) ſhould fincercly 
and diſcreetly Parley la ment, as it is 
in the old Norman French, that is, 
freely expreſs their minds for the 
benefit of the Kingdom. Nor are the 
Laws of this Iſland only, and the 
Liberty of the Subjet conſerved 
by Parliament, but thoſe of all well 
policied Kingdoms & Countries 
elſe in Europe, The Germans have 
their Diets; The Danes and Swedes 
their Riicks Dachsz The Spaniard 
calls his Parliament Las Corres; 
And the. French have ( or at leaſt 
ſhould have )) their Afembly of the 
three States, though it be now in a 
manner grown obſoltete , becauſe 
the authority thereof was by acci- 
dent devolv'd upon the King: it 
will not be altogether impertinent 
to give you a ſuccint account of 


this , 
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this memorable alteration ; which. 


hapned as followeth : When our 
Nation-had taken ſuch-large footing 
in Frazxce, that they advanced as for 
as Orleans,and had forced their then 
Soveragin to.flp to Bourges in Berre, 
for ſanctuary; the Aſſembly of the 
three States not being able to con- 
vene during theſe Prefſures in full 
Parliament, becauſe that by thoſe 
invaſions the enemy made into the 
very bowels of the Kingdom, the 
' Country was. altogether unpaſſable, 
ſo that the power that was inherent 
in the Parliamentary Convention, 
of enating Laws, aſſeſſing the Subs 
ject with Taxes,” fubfidiary Levies, 
and'other Impoſitions,was tranſmit: 
ted tothe King, during the rage and 
fury of that war only ;:which pro- 
ving of long continuance, that en- 
trulted Authority began -to grow 
| habitual, and could never hitherto 
be taken from him ;. ,ſo that his 
Edits ſtand in lieu of As of Par- 


liament. Out of theſe foregoing: 


premiſes this Concluſion may eaſily 
be deduced, & That the. principal 
 * Fountain whence the King de- 
*rtves his happineſs . and fatety, 
iS 
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«js the Parliament: It is the great 
« Conduit - Pipe *which. conveys 
< unto him his Peoples bounty and 
&« gratitude; the trueſt Looking- 
**olaſs wherein their 
& loves. Now love 
* hath been ever accounted the 
&« prime Citadel of a Prince. In 


<« his Parliament he appears as the 


«© Sun in the Meridian, in the Alti- 
** tude of his Glory, in his higheſt 
*State-Royal, as the Law informs 
< us. But left we ſhould ſpin out too 
long a thred, and ſo wear the Rea- 
ders Patience thread-bare , we will 


conclude this firſt Book, and make 


the diſcourſe which. we allot for the 
ſcope and Subjeq of 0ur next, run 


in enothkr Channel, > _ *© 
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Y RAC iy 
Serjeant at Law,Chancellor of the 
Ditchy of Lefos Lord\Ritep 
of the Great Seal, inz24 .-$.mitle 
Eord Chancellor of England, and 
_ created a Baron: heanadethe 
wlup) proteflation. for himſelf ; but 
eis no mention -upor thei Re- 
cord of any petition by him qoavrcd in 
the- of the cominons; 
2 Fhave not found any Speaker na 


_ miedin the Record or Chronicles in - 


_ theſe yes of 28; viz; 22, 23324, 


Wai I-68. woo 0.0159 
Richgrd Rich. YR 28 H. g. 


-CA.T 1H V0 | 


-- Afterwards" male] L. ne 
and:ordited 4 Baron; the-firſt that 


$x'Rec its Have: made-requeſt 
Tit advels te:thelk Icom bij 
are d{iended-the Earls f Warwick, 


ad Od, now living) 11 i: þ 


19.4 | Sir. 


The Sprakert Name). 


45 , ;\ HIS: wt; 81 A, | 
Sir Nicbil Hae: 31 H.%, 
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and after that Lord Keeper of tlie 
Great Seal of England, after which. 


helived but fourteen days.. |. 
ThamascMoyle Dſq. $0012 23147. 8. 


£5. bd THEREIN 

The firſt that is recorded to have 
made - petition. far" freedom of 
ſpeech ; the petition for priviledge 
Foid'wredt isoFlattet dayesz;bur it 


F019 mg of H:4.: that-Sir 
To 


, Cheney then Speakear,,made'a 
general requeſt, that the Commons 
might enjoy their aticient.priviled- 

es and liberties, not naming any 

bertypin particular $1and he ts-90- 
ted tabwthefirſt that: is: recorded 
to have made that requeſt; but they 
Wl.nmke the uſual requeſt 'or prote> 
ſtation touching theinſelves, 


-:In-the latter. end of:the reign! of 


K.74.8) there ivno.mentionimunte in 
theParkamintiRoll ofithepreſentinp 
of anySpeakez,nor.iathedtimewfis% 
or Queen ary,nor during the reign 


7 


- 8 


of een-Elsz. when Sir Fob I ac- 
Queen Eb. when Si Fw Ta 


ries of the Speakers names of thoſe 
latter times is tacks 
Journals of b 


Sir Fob Bakr. oy 1 81.6tog. 


Four:Sciſions. "Chancellor of the 
Augmentations. 


Sir James Dyer, Knight. 7 ” Ed. 6.. 

eraontes 
the Common-Picas, : 

Job Pollard, Eſq. A Mey. 


» Leamedinthe Hain contiaued. 
Speaker during two Scffians..; 


Clement Highan, Big. I. & 2.0-M, 


Learned in the Lawes, ———_ 
of the- Privic-Councel.: sfterwagd' 
Kaighredt, and male «ge; wary 


Bamnof Go uhoques..:- 


—_ 


Yohn Pollard, Ef. -2: and 3.7.80 


Eeerned in the Lawes, xfterward 
- made Serjeaut, 


| Wikiam Cordal, Big. 1. & 2. P.M. 


Maſter of theRalls,and one of the 
PrivieCouncchhe was Knighted:the 
day he made his. Oratian, 'and was 
Ck Sk when” he es 
en ; as may appear 

comparing the date f ie tiene 
Parents, with the time of his being, 
chofen, Speaker. 

Sir Thomas Gargrave.. 1 Ez. 


Learned in the Lawes, and ane of 
the Queens Councet in the North : 
he made. the foyr Requeſts, eyer 
fince and now uftrally made by moſt 


Speakers,as appears by his Oration, 
Firſt, for free acceſs. tothe 


| Queen. Bn 
- Secondly, liberty of ſpeech. 
Thirdly, for priviledge from 4r- 
refts, : $3 .& «4 ' »* 3 5&3 & 


Fourth- 


='IS 43, 
\- 304+ 
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| The Speakers ah 
Fourthly,that his miſtaking might 
_ nagprejudice the Houſe... ._.. 


| Thems iam; Ef4s; 1 5 rk 
Learned i in the Lawes, [ 
Richerd Onſl Ef, 8 Elic, 


ts 


"Thee ueens Solicitor. he was: firſt | 
cho ember of the Commons + 
Houſe,and then being made Queens. * * 
Solicitar,had a writ to attend inthe 
per, Houſe; and.vpan the death of, 
; Willems, at the.requelt of the 
Commons, was ſent unto themand 
_ they choſe him their Speaker; but ſo, 
" as the Houſe was divided upon the | 
queſtion. 


Chnifepher Wing Ela.) | 1 5 M0 


 Fedinad'i in the Laws, afterwards | 
00th Flick TE of. the Kings 


1's | 
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The Speaktrs Names, 
Scrjeant and Lord Chicf _—_— 
| .X 
Jobs Papher Eſqz. : 2 3 ; Elits 
: "Y 1y.3 Sher 
Solicitor to the Queens choſen;in 
place of Sir Robert Bell, who was 
made Lord Chief Baron, and: died 
alſo before this Seſſion. Mr. Popham 
was afterwards made. the Queens 
Atturney, and aftep Chief Juſtice of 
the Kings Bench;and-one of the{Brir 
vy Councel ; when he was choſen 
Speaker, he was an Afhiſtant in the - 
Upper Houſe, and ſent for as Mr, 
:0opoe Was, ae), Js 1 46: x38 


Mr. Ferjeant Packing - _ Elis 
Till twenty eight, during two 
Scſſions :- sfterwards made the 
Queens Serjeant,.apd Lorg Keeper 
of the Great Seal. ; 


? 
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Mr.Serjeant: Snoy? þ :i47 


31 "I 
Afterward wade Queens Serjeant. 
Eldmard Corry 35 E liz. 


Solicitar general,; afrerward made 
Queens 


Queer hows and Knighted ; 
Lord Chief _ of the Common 


Plenz,a Privy CounceBor; and-laftly 


made Lord Chief Juitice of the 
Kifigs Benvh: 


Mr. Serjeant Telveyron. fu Eliz. 


Afterward made Queens —_ 
wa{affer thut onevf the Jndpes 'of 
the Kings Bench, and Kaighted. ; 


"Y Serjeant Crook, 43 Ekix, 


Mcerdry of London, afterwards 
made. Serfeant to King 74mes, and 
dne- of the Juſtices of the Kings 


Bench, t and  Knighned. 


Mr, Serjoankhulpe. — tape 


He was, during the time he was 


 Speiker, made Maſteriof the Roll, - 
and yet fate as roo 


Sir Ranulph Crew. 6. =o 0; ol Fac: 
 Serjeant at Law,afterwards ans 


Kinps Serjeant and Chicf _ 
the Kinos Bench, a 


| 


| 
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The Speakgrs Nanres. 
Sir Thomas Richardſon. 1B Few, 
' Serjeant at Law,afterwards mage 
Kings Serjeant and Chief. Juſtice of 
the Common Pleas,and after Chief 
Juſtice of the Rings Bench. | 


Sir Thomas Crew. 1 2t Jar. 


Serjea nt at Lawaherwanks made 
Serjeant. , 


GeFhetner Crew,” 2 Cr. Beg, 
Sir Hericage Finch. 1 Car. Feg. 


Reeaxder of poked Scrjeant a at 
Law. 


Sis Joly Finch. F. or 4. Car. 
Quernadttarney afterwards made 
one of the Kings Councel at Laws 


| then-Chief Juſtice of the Common 


Pleas,and late!y Lord Keeper of the 
Great Seal. 
| 7ohn Glanvile Eſq.  16:C 4% 


Sci 
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The'Speak:rs Names: 
_ Serjeant at Law, at the Parlia- 
mentbegun the 13; of April 1640. 
and was diflolved May 5. follow- 
ing; and-ſo continued but-twenty 
two days.;afterwards he was made 
the Kings Serjeant, | 
VViltiam Ltembal Eſq, ' 16 Car. 
- Learned in the Laws, one of the 
. Bench&rs and Readers of : Lincolzs- 
Inne;at the Parliament which begun 
Novenber 53640." 00D 
Sir Harbottle GrimſtonBar.12 Car.2 


A Bencher of Lincolns-Inn, the. 


ports,"ad the healing-Parliament 


which began the 1 5 of April 16603 


afterwards Maſter of the Rolls! 
Sir Edward Turner Kt.' 13 Cat,'2 


Learned in the Laws, a Bencher - 


- ofthe Middtc Temple, at the = 
ligment begun May 8. 1661, after- 


wat@> is Majeſtics'Sollicitor Go- | 


Sir Fob Chatleton.  ' 26: Carl 2. 
 'Dottor Learned inthe Laws. 
. Eaw. Seymour, Eſq; 26. Car.:25 


ok er at this time to the houſe 
fmons. +: SLY, 
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Haramond, the fam'd Ro- 
mance; written by the Authct of 
doſe eraſure cg 
Caſjanara,- 

The Precedency of Rings. 'By 
James Howell Eſqz. 
"ARions of the Caſe forDecds.By 
William Sheppard Eſq *' - 

- ZMemaires on the Lives, Attions; 
Suffetings } and. Deaths of thoſe 
Noble , Reverend. 'and' Excellent 
Petſonages, that ſuffered by Death, ; 
Sequeſtration , Decimation, or o- 
therwiſe; for the Proteſtant Reli- 
gion, [and the great” Canpcmbo fl 
of ,” Allegiance ts their Sove 
iwour late! inteſtine Wars; By: 


Dat: 


Lloyd A.M. 


_ Agricire: Or , "The 
wholc 


' 310 Zooks Printed for Samuel Speed, vc. 
wholeMyſtery of Husbandry,made -'} 
known by-F. WV. Gent, 
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Frimalunof GreeejnThaer Parts. 

The Jewel-houſe of Axt.and Na- | 
ture, By Sir Hugh Plar. 

The Wamays Lawyer. By Sir 
Joby Doaerige. . | 
» Dine law : . or, The agmnd 
purchaſe, By: dlexander Himck-flow., | 
M..} ">, 104 ara bas Gt 


an account Ceo Lite op, with 
thelifirperof the Kin ,of Fez. 
The faokitn :Codit: ea pt Ts: 
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Procences, and 


ek "+ Rims; Fra oy I TO 
Edward VI, Queen Mary, Queen 
Elizabeth, King James, and King 
Charles]. By David Lloyd A.M. 

An Abridgment of the Reports 
of Sir George Crook's Three Volu- 
mes, 


.-.An Abridgment of the Reports of 


Sir Francis Moore, 

The Roman Hiſtory of Lucins 
Florus Engliſhed. 

The City and Countrey-Purcha- 
ſer and Builder, with direQions for 
Purchaſing, Building, and Impro- 
ving of Lands and ouſes in any 
part of England. By Stephen Pri- 
mate Gent. 

A brief Chronicle of the late in- 
teſtine War,in the Three Hg__ 
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ſity. 
” JE that Sweareth in the pur- 
- ſuit of thoſe ſtudies that 
-  conduce to private recrea- 
emolument, perſonates and repre- 


the general applauſe of all perſons : 
For; 


Omne tulit puntTum, qui miſcuit ute 
lcs. 


And (if I may be a competent: 
Judge) there is na Science accom- 
nied with -more delight to the 
tudent, or benefit to the 'Com- 
monwealth, into which he is incor- 
porated, than that of Government: 
| P where- 


tion, as well as publike' 


ſents a grave wiſe man ; and merits 
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inced. that'al} the tranſactions 6 
a well-regulated Statc are managec 
:by.ſolid reaſon, mature deliberati- 
-ofi, and found judgement,” not by 
wanering opinion, uncertain fate, 
-or faritaſtique fortune ; I have made 
the origina] of Senators, their duty, 
dignity, internal andexternal qua- 
Aifications, the Theme on which I 
intend 4 expatiate : But more 
particularly of the original caufe of 
[their inſtitution or creation. . For 
the performance of-that.task which 
I-have voluntarily impoſed upon 
y-felf,. have chved into the depth 
.of civil knowledge, and pricd into 
the Arcarq of Philoſophy ; collet- 
ing whatſoever hath been related, 
enned, or experimentally known 
Hezctafore 3; ctther by Academick 
Learning , Parliaments in. Com- 
monweals, Policy in Government, 
or Hiftory.  - 

But to begin : Man, the per- 
fection of the Creation, was not 
made"a Citizen. or Inbabitant of 

this: World only, but Lord ,Paras. 
mount over all Creatures that have 
8% , A | 


wherefore being ſufficiently con- | 


Of Senators in General. 


_ a being within the compaſs of the 


tcrreſtrial Globe: This authority 
and dignity' was conferred upon! 
Him by the ſupreme Governour'of 
Heaven and Earth, who hath def- 
cended fo far belew his ſacred Self, 
as; to make [him lis Co-partner in 
Govertment , adorning him' with 
divine underſtand ;' to the intent, 
that the Scepter of this terrene Er 
pire may be ſwayed by his Rea- 
fon and Counſel. The cauſe of this 
co-union of Government between 
God and Man; proceeds from Ret- 
ſon ; which being perfe&t, makes 
Man capable of imitating Almighti- 
nefs ; ſo that it appears, there is a 
kind of near alliance or conſangui- 
nity between the Creator and the 
Creature, who ſometimes is made 
God's Vicegerent upen earth: yet 
withont "divine a ce, to rea- 
ſon or counſel can be termed good, 
or perfet: For, the feed of this 
nts a of a Open 
anted in Man, if it light on fertife 
ground, ahd that happei to. meet 
with goot culture,produceth a crop 
according to IEEE _ 
2 E- 
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Celeſtial Planter ;; otherwiſe, it is 
E:-corn. Caſt” into a barren ſoyl; 
whoſe produd is nothing but: bram-. 
bles, thorns, or thiſtles. Thus then: 
Man being-.reduced 'to a ſenſe or 
feeling of- thoſe ſparks of divinity 
that-lie- latent in him, ſhould be 
wrought 'to.a perſwaſion, that he 
hath the Character, or ;{d4a of a 
Deity in his- mind ; the impreſſion 
of the Creators holy Image ſtamp- 
ed on, his Toul ; and ought there- 
upon tobe ſo induſtrious inthe em-, 
ployment of his talent, and the mg- 
agement of his alfairs, that his Fer 

tions; may ſpeak* him worthy ,, 
ſome ſenſe, of ſo heavenly a £4226 
beſtowed on him. Yet, though he 
be:madcGod's aſſociate (as it were). 
he muſt xcturn, him: the glory, to. 
whom-1t .properly,. and. primarily, 
belongs; and acknowledge all au- 
thority to flow fro LIED as from 
the Ponta. For, as brute Ani- 
wals are not. governed by Animals, 
but by an Herdſman; no more can 
Man. rule or govern Man, without 
the affiltance and protettion'of Pro- 
vidence divine, And ſhould any 
man 
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man be ſo ſordidly ignorant, or a- 
theiſtically prophane, as to under- 
take the Goyernment of any Coun- 
try or Nation, without:divine know- 
ledge or aſſiſtance ; it mult neceſ- 
farily follow, that that State, Com- 
monwealth,or Kingdom, and every 
Member thereof, be implunged in- 
to an Ocean of miſery and infelici- 
7 ; For, itis in vainto build upon 
the imagined welfare of a State, or 
Kingdom, if 'God be. not the Pro- 
teRtor and Patron thereof. It is then 
as conſpicuous as the _ Meridian 
Sun, that all vertye , wiſdom and 
goodneſs owes its original to God ; 
which did inftigate the pur-blind,or 
rather pure-blind Heathen, : that 
had only the ruſh-candle. of Na- 
ture,*to conſecrate publicke Fem- 
ples to Vergue , . Faith, Concord, 
Wiſdom, Peace, c>c. And if iOvid 
the Ethnick durſt be fo bold,” wel 
.may'we then 4 fortzors affitm, and 
maintain, 


& 


MY Ofe Sever or6-5n General... 


= Devin nobis,agitanre ba ceinua 
"Me"; ) 

Spirits his ſucre lmiva mNtis bes 
ber. | 


It is Heveſore our duty to en- 
deavour the deſerving a more. no- 
ble title than that of meer Man, and 
to:Jabourin-the purſuit 
of Underſtanding, that flies high» 
er:fiitch, than; cither .humanity-of 
morali -— g's aſpire unto ; that fa, 
af poſfible, "we may urpaſs all cur 
Anceſtors; and live nccbtding ta:the 
dictates: of ii that - which, hath. the 
et ſopremacy in vs, viz Rea- 
; by: vertue iwhereof, we are 
male ſenſible of 'a Deity. » know 
how to. exerciſc Vertue; erfbrace 
that whichis good, and avoid what 
1s-evil : this is thatwhich endows a 
man with the qualifications of Wiſ- 
dom, Valour, and Juſtice ; by this 
we are able to diſcern, that the ter- 


\ reſtrial Globe is wheel'd about by 
_ divine wiſdom; it is. this-that makes 


a man Noble, a Hero :. which was 


- the reaſon that the Lacedemonians 


Rug 
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impoſed the- title of Gods. / 
thoſe perſons, that were;judged-to 
move in the higheſt ſphearof yn- 
derſtanding ; homines de meliore lute; 
men of a more noble allay, [than 
dull mud-wall'd man can boaſt of : 
Nay Homer defies Hector in this. 
enſuing Diltich : K-53 


Non hominis certe mortalis filins iffe 
Effe viaetur, ſed divino ſemine'natrs. 


. So that we may maintain: (with- 
out: being Paradoxical) that; that 
-man; whois guided by folid-reaſon 
in all his words and ations; is quaſ7 
ſem-deus intdy mortales; Demi-god 
- among men, - 2 ; 
"Now, of ſuch repute is a grave 
Counſellor ; who hath reaſon;;for 
his Cynoſure,and wiſdom, his co-ad- 
jutreſs in all undertakings. - Sugh 
-perſons are ſo neceſſary in a-Com- 
monwealth, that they: can by no - 
means be omitted or left out :- Fox, 
the King being but a ſingle perſon, 
cannot have an eye unto .alt+the 
tranſactions of his Kirigdom;z.b- 
fides, ſometimes it happens, that 
P;4. he. 


L. ” — — 
p 3 % 
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" theiis ſeduced from the condut of 
#eafon, by yeilding to his affections, 


yet :the Senate, eteted according. 


tothe Law of the Land, and com- 
'paſted' or made up of vertuous, 
\ -Tober, grave, diſcreet perſons, do 
From their place, as from a Phares, 
or Watch-tower, look about them, 
and provide all things requiſite for 
- the difcreet and: well regulating of 
-the State wherein they live ; pre- 
venting all mutinies, ſeditions and 
and difſentions that the : rebellious 
rabble*durſt any waies attempt: 


Of ſuch preat uſe and neceflity-are 


: they,/and that notonly to the King, 
-but the people alſo, like unto-the 

vital part of mans ſoul, which re- 
iding in the heart, enliveneth and 
*quickens that which partakes of 
-Reafon, and is fituated in the head : 
'and a Monarch that is rms by the 
- advice and councel of a grave Se- 

nate, rules his Kingdom prudently, 

ty, and governs it diſcreetly. For, 
as reafon in all her proceedings, 
*makes uſe of the ſervice of the ſen- 
-fes ; yet ſhe alone determines, and 
*geſerves' the greateſt honour and 

7 eſteem 


= Ss, i Py mates AM me — 
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eſteem - ſoa Prince; though he ad- 
mit of Counſel, is to be-judged the- 
wiſeſt ; and is uncontroulable in:alÞ 
his aCtions: * for it.is a Maxim a- 
mong us;' that The King can do nw 
wrong. | And as the hand diſtingui- 
ſhed into fingers is. thereby ſtreng-- 
thned, and made the more apt to» 
lay hold on any thing ; ſo: he that; 


 governeth with the aid 'and aſſi=- 


{tance of Counſel, ſhall. manage all 
affairs with the greater confidera-/ 
tion and prudence, Their original 
did'proceed.from the benefit that it: 
was imagined would aecrue to. the: 
Commonyealth , 'whereof they 
were members, by their counſel : 
And although they, that firſt afſem-- 
bled men into Cities, who: before: 
tikke Savages, ranged over the 
woads, and inhabited the' deſarts 
diſperſedly, without either Law orr 
Order, firſt gained the Title ob 
Kings; yet that courſe alone conld: 
not-make them underſtand the duti- 
ful Allegiance they owed unto their 
Soveraign : wherefore perceiving; 
that when they 'were civilized; and 
reduced” from their brutality; the 
RY PS aus 


